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Under Construction: Citizen Participation in the European Union

Abstract

The European Union (EU) has a plethora of par-
ticipation instruments at its disposal. Elections,
citizens’ initiatives, consultations, petitions, and
dialogues — citizens can participate in EU politics
in various ways. But how well do the existing
instruments really work? Are they well-known
enough to citizens, and do they actually impact
EU policymaking? How can the individual instru-
ments be improved, and should new elements be
added to the existing toolbox? This study shows
that citizen participation in the EU is a patchwork
of instruments that are relatively accessible, but
largely unknown among the European public,
often have a narrow user-base, are neither trans-
national nor deliberative enough, and overall
create little impact. At the same time, four out
of five citizens want to have a greater say in EU
policymaking — and the EU and its member states
should respond to this demand.

To make participation count, the EU needs to
move from a participation patchwork to a partic-
ipation infrastructure by addressing three gaps:
the awareness gap, the performance gap, and
the political commitment gap. In a participation
infrastructure, the individual instruments would
not only work on their own, but would collectively
establish the basis for a functioning participa-
tory EU democracy alongside the representative
dimension of European policymaking. Democratic
accountability and legitimacy would not only come
from elections every five years, but from regular
and effective participation by citizens. The future
of the EU’s democracy depends on the political will
and ability of the Union and its member states to
enhance and extend the possibilities for a more
visible, more coherent, and more impactful citizen
participation within EU policymaking.
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to a participation infrastructure

It is fundamental for the European Union (EU),
as for any democracy, that citizens feel they can
participate in different ways in politics and poli-
cymaking. Over the years, the EU has put in place a
considerable number of participation opportunities
for citizens. Still, there is a persistent image of the
EU as a distant and complex political apparatus,
where decisions are made behind closed doors. The
Union wants to be democratic and participatory, as
indicated by its rhetoric around initiatives such as
the European Democracy Action Plan.! But if it is
not perceived as such, it has a legitimacy problem.

This study finds that the EU’s participation
instruments function reasonably well on their own
but do not add up to a visible and comprehensive
participation infrastructure. In the current system,
each instrument works according to its own objec-
tives, is fairly accessible and relatively easy to use.
However, citizens are hardly aware of the existence
of these instruments and their actual impact on EU
decision-making is often difficult to detect.

What we see is a participation patchwork. EU insti-
tutions have no common strategy for well-defined,
effective and sustainable citizen participation. It
is often unclear to citizens which instruments to
use and for what purpose. Learnings from one
instrument are not sufficiently used to improve
other instruments and the overall participation
infrastructure. The patchwork provides various
participation opportunities, but it does not alter
or positively affect a political process that is still
driven mostly by elites. Thus, it might be conven-
ient for policymakers to portray the EU as a Europe
of the citizens,? but de facto the Union pursues a
rather closed policymaking approach from which
citizens feel excluded.

The future of EU democracy depends on the ability
of the Union and its member states to enhance

and extend the possibilities for more effective and
continuous participation by European citizens in
EU policymaking. A change in public perception
regarding the ability of ordinary European citizens
to have a stronger say in EU politics would require
are-evaluation and upgrading of the Union’s par-
ticipatory toolkit. The functioning of existing in-
struments, as well as their collective contribution
to a participatory EU, should be improved. This
review could entail tweaks to existing instruments
and potentially also the addition of new elements
to the current toolbox if they can help to comple-
ment and make today’s EU participatory repertoire
more complete.

To improve citizen participation, the EU needs to
construct a participation infrastructure. In this
infrastructure, the individual instruments would
not only work for themselves, but collectively
establish the basis for a functioning participatory
EU democracy next to the representative dimen-
sion of EU policymaking. In such a participation
infrastructure, democratic accountability in the EU
would not only mean elections every five years, but
more visible, coherent, comprehensive, effective,
and continuous participation by European citizens
in the process of shaping concrete policies and the
overall future of Europe.

Seven EU participation instruments

European Parliament elections are the EU’s most
significant democratic instrument, through which
members of the European Parliament (EP) are di-
rectly elected. In 2019, voter turnout increased for
the first time, suggesting a potentially renewed
interest in European affairs. Still, it remains dif-
ficult for European citizens to see how elections
make a real difference in the EU decision-making
process, given the Union’s complex institutional
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setup and the still limited powers of the EP, de-
spite its progressive gain in legislative powers via
successive treaty reforms over the past decades.

The European Citizens’ Initiative (ECI) is another
flagship participation instrument enshrined in
the EU Treaties, allowing one million EU citizens
to call on the European Commission to propose
legislation. Until recently, it lacked impact and
often left organisers frustrated. With the recent
ECI End the Cage Age,3 however, it seems to have
finally produced its first true success story.

Petitions to the European Parliament can be submit-
ted by any citizen or resident in the EU and are the
Union’s oldest participation instrument. Petitions
are relatively popular in a handful of EU countries,
but have otherwise kept a low profile, as the EP
itself does not attribute a high priority to them.

The European Ombudsman is an independent
institution that investigates complaints against
maladministration by EU bodies, whether lodged
by EU citizens and residents or undertaken on its

FIGURE 1 Citizens want to have a bigger say ...

/8

Respondents
who think
citizens
should have
a bigger
sayin EU
politics

Question asked:
Imagine you witness two people discussing European politics on the
street. Whom would you rather agree with: Person A: “The EU is
complex. That is why EU decision-making should be left to experts
and politicians.” Person B: “The EU affects my daily life. That is why
citizens should have a bigger say in EU decision-making.”

EUROPEAN POLICY CENTRE

Source: Bertelsmann Stiftung eupinions survey, 2020

own initiative. The Ombudsman has been a key
player in making EU public administration more
open and accessible, but still lacks wide public
attention.

Public consultations are organised systematically
by the European Commission for individual pol-
icy proposals, inviting citizens and stakeholders
to provide feedback. Though the Commission is
increasing efforts to make them more visible,
participation is often imbalanced towards organ-
ised interests, and it remains largely unclear how
consultation input is reflected and translated into
policy output.

Citizens’ Dialogues are town-hall meetings organ-
ised by the Commission with Commissioners or
other EU officials as speakers. They offer citizens
an opportunity to receive immediate feedback on
their questions and ideas, but they mainly cater
to a pro-European audience and there is a lack
of real deliberation between citizens and policy-
makers.

... but many
feel their voices
do not count.

Question asked:

To what extent do you
agree or disagree with
the following statement:
“My voice counts in the
European Union.”

| BertelsmannStiftung
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European Citizens’ Consultations were a one-off ini-
tiative in 2018 featuring an EU-wide online survey,
a European citizens’ panel and various events in
the member states. They influenced the overall
objectives and shape of the Conference on the Fu-
ture of Europe but lacked any concrete follow-up
by decision makers.

Three gaps between patchwork and
infrastructure

As is, these seven instruments constitute a par-
ticipation patchwork. The Union has expanded
its participatory scope considerably over time,
adding new instruments and reforming existing
ones. Today, citizens are offered various ways to
participate in EU politics. However, no new instru-
ment and no reform has led to the development of
a visible, coherent, comprehensive, and effective
participation infrastructure. This is mostly due to
three major gaps that need to be addressed: the
awareness gap, the performance gap, and the
political commitment gap.

(1) The awareness gap

Citizens want to participate. But many feel that their voices
do not count. Citizens think it is difficult to take part in
European politics and they have little knowledge of their
opportunities to participate. This creates a gap between
citizens’ ambitions to participate effectively and their
perception that there is little opportunity to do so.

According to an eupinions poll conducted as part
of this study, four out of five EU citizens want to
have a bigger say in EU politics. They feel that
European policymaking should not be left to
politicians and experts alone. At the same time,
only a minority (46 percent) believe that their
voice counts in European politics. Citizens expe-
rience a discrepancy between their own desire to
participate in EU politics and the unclear effect
their vote, their opinions, their insights, and their
participation have on the EU. Most citizens do not
perceive the Union’s participatory system as one
that they can engage with.

FIGURE 2 European citizens find it more difficult to participate on the EU level than nationally or locally

Respondents who answered “[somewhat/very] easy” to the question “how easy or difficult is it

for you to participatein...”

local
politics

EUROPEAN POLICY CENTRE

national
politics

Source: Bertelsmann Stiftung eupinions survey, 2020

15, ™
EU

politics

| BertelsmannStiftung
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The primary level of participation for citizens is
neither the European nor the national but the local
level. 46 percent of citizens believe that it is rather
easy to participate in local politics, compared to 28
percent on the national level and 15 percent on the
EU level. Our research found that this is not pri-
marily due to EU participation instruments being
difficult to use; they are simply not well-known
among European citizens.

Our eupinions survey also shows that most citizens
find it difficult to identify existing EU participation
instruments, except for the one that is best known
— the European Parliament elections. One of the
reasons is that there is hardly any media coverage
of citizen participation in any EU member state.
It is also largely unclear to citizens what a given
instrument does and when to use one instrument
or the other. As a result, the EU participation land-
scape is still terra incognita to many citizens.

(2) The performance gap

The EU has an array of different participation instruments
at its disposal, but most of these have significant room
for improvement. Not only are they unknown, relatively
unrepresentative, not very transnational and mostly not
deliberative, but their political impact on European poli-
cymaking is fairly low.

The EU has a variety of relatively accessible in-
struments at its disposal. Since the first petition
in 1958, the Union has considerably expanded
citizens’ opportunities to participate. From the
possibility to vote for their representatives in the
European Parliament, to that of submitting indi-
vidual complaints to the Ombudsman, joining con-
sultations about legislative acts or having dialogues
with politicians, citizens enjoy a broad spectrum of
participation opportunities at the European level,
more than in many EU member states. The Euro-

FIGURE 3 Instruments often do not function as they should or could

The right Participation
participation instruments
instruments function as sufficiently

arein place they should

Participation
instruments are

known and used

59 EU democracy experts were asked to what extent they agree with the following statements:

1. The appropriate instruments for citizen participation at EU level are in place.
2. The existing EU participation instruments function as they should.
3. The existing EU participation instruments are sufficiently known and used.

EUROPEAN POLICY CENTRE

Source: Bertelsmann Stiftung/EPC expert survey

| BertelsmannStiftung
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pean elections are clearly the flagship instrument,
being the most recognisable and most used (53 per-
cent of respondents in the eupinions survey claim
to have participated in EU elections).

But most instruments do not function as well as
they should or could. Our analysis reveals defi-
ciencies, unrealised potential and room for im-
provement with respect to all of the instruments.
They are relatively unrepresentative in terms of
participation, catering mainly to a relatively nar-
row group of highly educated EU supporters. Most
instruments exhibit little transnationality, taking
place either on the local or national level, with
little cross-border interaction. Citizens are often
left in the dark as to what happens to their input.
Equally important, the actual effect of participa-
tion instruments on EU policymaking remains low.

Little surprise, then, that Europeans feel that they
have little ability to influence EU decisions. In this
sense, the Conference on the Future of Europe
presents an important step forward in an attempt
to make the Union more participatory. The Euro-
pean Citizens’ Panels involving randomly selected
citizens from all over Europe, in particular, are a
test case of whether citizens’ assemblies could
serve as an inspiration for future efforts aiming
to modernise and further complete the EU’s par-
ticipatory framework.

(3) The political commitment gap

Citizen participation in the EU lacks the political will it
needs to succeed. There is a gap between the Union’s rhet-
oric on participation and the actions taken and resources
invested to make citizens’ voices count.

FIGURE 4 The EU’s participation rhetoric is not in line with its participation reality

EU
participation
reality

necessary political will and T
resources to make - h.e
petitions to the European Om, b’;illtiv
Parliament count. s, :
the less /,'r/,:;'; {HQUiriES :
Instjy, > e,
- C°'77p/y.tuh°"$

'770,-e o
@ th e

Oljtjc.
ally
Eur °peay

EUROPEAN POLICY CENTRE

commitment

The political EU

participation

gap

Source: own illustration

rhetoric

“A healthy democracy
relies on citizen
engagement and an
active civil society,
not only at election time,
but all the time.”

(European Democracy
Action Plan)

| BertelsmannStiftung
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There is no common understanding among EU
politicians and policymakers about the importance
and the process of citizen participation beyond
elections. As a result, communication efforts are
often mistakenly perceived as citizen participa-
tion. For example, Citizens’ Dialogues often seem
to be treated as ‘PR exercises’ rather than tools of
concrete dialogue between citizens and EU policy-
makers. This mindset makes it difficult to develop
EU citizen participation further and take it from
window dressing to real political influence in EU
decision-making processes.

Political enthusiasm and institutional commit-
ment for more citizen participation is still low.
For example, the organisers of European Citizens’
Initiatives have more often than not been left
dissatisfied by the responses they received from
the Commission; the Petitions Committee in the
European Parliament still suffers from a lack of
interest from most MEPs; a real discussion in
the European Council about the 2018 European
Citizens’ Consultations and their results did not
take place. However, enthusiasm for participation
instruments and their results seems to be slowly
growing in the European Parliament, the Commis-
sion and in some member states.

Our research suggests that the lack of political
commitment leads to short institutional mem-
ory. In the past, new participation instruments
were often introduced as side products of major
integration steps or EU milestones, such as the
European Citizens’ Initiative resulting from the
Constitutional Convention in 2002/3 or the Cit-
izens’ Dialogues being created to celebrate the
“European Year of Citizens” in 2013. Initial inter-
est in the instruments often subsides as the Union
moves on to other priorities. As a result, under-
standing and knowledge of existing participation
instruments is not strong, even among political
insiders, although more and more instruments
have been created over time. Consequently, the
push for more participation often comes from a
small circle of participation enthusiasts within EU
institutions and is not widely shared among the
Union’s wider political establishment.

Building a participation infrastructure

For citizen participation to become a more inte-
gral, visible and effective part of EU policymaking,
the three gaps need to be bridged. To this end, we
are making five recommendations:

(1) Strategy: the basis for acomprehensive
participation infrastructure

To move from a participation patchwork to a
participation infrastructure, the EU institutions
and member states need to elaborate and agree
on a common strategy. The European Commission,
Parliament and Council need a common vision and
coordinated action on how to improve and further
develop the Union’s participation toolbox.

The EU’s citizen participation instruments are
neither well-known to the wider public nor are
they perceived to create a strong impact on EU
policymaking. EU institutions have no coherent
and common strategy to improve the use and de-
velopment of existing participation instruments.
The instruments function reasonably well on their
own, but apart from European elections they re-
main largely unknown to citizens and short on ac-
tual political influence. In addition, for a long time
the debate was focused on incremental changes to
existing instruments rather than the wider infra-
structure, or whether new instruments need to be
added to the Union’s participatory toolkit.

A common EU strategy demands that EU insti-
tutions and member states discuss and develop a
shared vision and a shared understanding of the
meaning, purpose and benefits of the Union’s
participation infrastructure. What are the main
objectives of individual participation instruments
and what purpose should the overall participation
infrastructure fulfil? How do the instruments
function together and how can they benefit from
one another? What kind of positive change is being
envisioned and how does it relate to the future
interplay between representative and participa-
tory democracy at the EU level? This study argues
that our criteria of good participation - visibility,
accessibility, representativeness, transnational-
ity, deliberativeness, and impact — are the vital
foundation of an EU participation infrastructure
and all need to be reflected in a comprehensive
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EU participation strategy. While not all participa-
tion instruments need to maximise all criteria by
design, each of them should be acknowledged and
collectively enhanced in a comprehensive partic-
ipatory system.

(2) Spotlight and exposure: more visibility for
EU participation

The best infrastructure is not worth much if
citizens are not aware of it. Just as the EU needs
a participation strategy, it also needs a joint
communication effort to make the participation
infrastructure visible to the wider public. It should
not be only the ‘usual suspects’ who know about
opportunities to participate and influence the EU;
citizens from all over Europe need to know more
about how they can get involved in European pol-
icymaking.

Our eupinions survey data clearly show that citi-
zens currently only have a vague idea about their
participation rights. And 95 percent of the democ-
racy experts we surveyed for the purpose of this
study do not believe that the current EU participa-
tion instruments are sufficiently known or used.
Increasing knowledge about the instruments and
their visibility demands political will and suffi-
cient resources. An effective participation strategy
requires an effective communication strategy.

(3) Guidance: a central hub for EU citizen
participation

An EU participation infrastructure needs a cen-
tral online hub for all participation instruments
to provide networking opportunities, effective
communication and civic education on EU citizen
participation. According to our eupinions survey,
the overwhelming majority of citizens in Europe
do not know where to go when they are interested
in participating in politics at the European level.
Therefore, a participation infrastructure needs
a central entry point, including a user-friendly
website enabling citizens to explore their partici-
pation opportunities at the EU level.

It should draw on existing EU experiences, par-
ticularly with the Have your say portal, as well
as the digital platform of the Conference on the
Future of Europe. It should seek inspiration from

tested and proven hubs in EU member states. One
good example at the member state level is the
Finnish platform demokratia.fi.

The EU hub for participation needs to fulfil four
basic functions: coherence building, networking,
effective communication, and civic education. The
coherence building function would require the EU
to organise all participation instruments under a
central logic. Each instrument needs to be clearly
explained and its role in the system and added
value need to be fleshed out, so that citizens can
receive effective practical guidance about which
instrument they could use for which concerns and
purposes. The networking aspect entails that citi-
zens should be able to engage with each other and
with the platform in any language through auto-
mated translation, to share their experiences with
instruments and ask for support to be guided to a
relevant instrument. Through a central hub, the EU
would have a better chance to communicate about
participation opportunities and the instruments in
a more coherent fashion than it currently does, with
different instruments being communicated through
different channels and different institutions. Fi-
nally, the platform would be an important tool for
civic education as it would create the possibility to
show the vibrancy and the functioning of European
democracy in an accessible format.

(4) Leaping ahead: digital potential plus new
participation formats

Modern citizen participation needs stronger
digital components. These can enhance the vis-
ibility and effectiveness of existing instruments
by bringing them to new audiences, making use
of social media. Petitions and European Citizens’
Initiatives, for example, could gain the support of
larger numbers of citizens more quickly through
targeted social media campaigns, while organis-
ers could coordinate online wherever they live in
Europe. The recent boom in video conferencing
triggered by the Corona pandemic has shown that
transnational exchange in different languages is
increasingly feasible.

However, experience with the Commission’s
public consultations and, most recently, the rath-
er disappointing participation of citizens in the
multilingual online platform for the Conference

13
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on the Future of Europe,* have shown that sim-
ply providing digital participation formats does
not suffice. There must be an added value in the
digital mix for every citizen: something for those
who want to deal intensively with a subject and
contribute with their personal expertise, as well as
for those who want to quickly feed their opinion
into a discussion process.

At the same time, the increased use of new for-
mats, such as citizens’ assemblies, can show a
way forward in making citizen participation in
the EU more representative, transnational, and
deliberative. Such initiatives have been tested in
many parts of Europe, as well as in the context
of the Conference on the Future of Europe. These
experiments at the national and European level
can help to further improve and extend the EU’s
current participation toolbox. But a number of
questions need to be addressed and answered in
this context: How can these innovative formats
be (better) integrated into existing political de-
cision-making processes? Are there possibilities
beyond a purely ad hoc use of these formats? How
can the EP , collectively or through its individual
committees, use citizens’ assemblies? When is it
appropriate for the European Commission to con-
vene them? Does this format solve problems that
could not previously be solved at the European
level? Who has the authority to initiate, and who
is accountable for the results that citizens jointly
produce?

The debate on the possible institutionalisation of
citizens’ assemblies has only just begun in the
context of the Conference on the Future of Eu-
rope. The addition of new instruments to the EU’s
participation toolbox could pave the way towards
making citizen participation more transnational,
representative, and deliberative. However, one
needs to ask how the establishment of new instru-
ments would be linked to existing instruments and
what impact they would have on the EU’s overall
participation infrastructure.

(5) Creating momentum: cultural change
and more political will from Brussels and
national capitals

Increasing and improving citizen participation is
no longer merely a marginal note in Brussels. The

debate about participatory democracy at the EU lev-
el has intensified, but EU institutions and member
states are yet to change their basic understanding
of participation from a ‘nice to have’ to a structural
feature of EU democracy. They need to overcome
their hesitations or even fears if they want EU de-
mocracy to adapt to the needs and developments
of the 215t century. The results of our eupinions
survey clearly show that citizens want to be more
involved in European policymaking, and the EU and
its member states should respond to their call.

However, one of the key problems here relates to
the fact that we lack a common understanding of
the nature, potential and different formats of cit-
izen participation. Even the experts consulted for
this study do not have a common understanding of
the concept of deliberation. While many politicians
in the context of the Conference on the Future
of Europe talk about the need for new forms of
participation, there still seems to be very little
concrete knowledge among national and Europe-
an policymakers about their potential added value
and about how these formats can work in practice.
No one can expect this to change overnight. But
to strengthen individual participation instruments
and the participation infrastructure, more political
leadership is needed in the EU institutions.

Most of the EU’s participation instruments relate
to the European Commission or the European Par-
liament. These two institutions are thus the focus
when it comes to developing a more coherent EU
participation infrastructure. However, to achieve
real and significant progress, the member states
also need to be involved and convinced that the
future of EU democracy depends on the ability
of the Union and its member states to enhance
and extend the possibilities for more effective and
continuous participation by European citizens in
EU policymaking. Without the willingness of the
member states, or at least a majority of them, it
will be difficult to achieve the cultural change nec-
essary to enhance the impact of EU participation
instruments. In other words, member states need
to have a stronger buy-in. They should endorse
and help to drive the process of moving democra-
cy to another level by strengthening the Union’s
citizen participation toolbox as a complementary
add-on to the representative dimension of EU
democracy.



Introduction

One of the key promises of democracy is the
“participation of the governed in government”,!
in other words, the voices of citizens should
be reflected in political affairs. But democratic
systems almost everywhere are challenged by
the perception that people are not sufficiently
involved and cannot influence politics effectively.
In many European countries, we can observe deep
frustrations with political representatives and
conventional political processes. The same applies
to the European Union. ‘Brussels’ is frequently
portrayed as a synonym for elite-driven politics.2
Many citizens see Europeanisation as a process in
which they are not involved, and feel that they do
not have enough of a chance to co-determine the
outcome of political processes.

Democracy depends on active citizens’ engage-
ment. Without citizens’ support, without their
participation in elections and public discourse,
and without active dialogue between governments
and citizens, no form of democracy can prosper.
Whether at a local, national, or European level,
democracy requires constant support, adjustments
and re-adjustments. Even at the national level,
maintaining a vibrant democracy has become
increasingly difficult. Citizens are not always en-
thusiastic about democratic participation: some
are disillusioned with traditional forms of par-
ticipation, some seek new forms of participation
or protest, and others retreat from the political
space all together. At the European level there
are additional challenges, including the perceived
political remoteness of EU institutions, the lack of
a European demos and the absence of a common
European lingua franca, the focus of the media
and the public on national rather than European
discourses, and the complexity of the EU’s deci-
sion-making processes. Given these challenges,
democracies at all levels must be modernised and
adapted to the needs of the 215t century.

The idea that free and fair elections are no longer
enough, that “representative democracy does not
necessarily satisfy the citizenries” anymore,3 has
sparked a considerable interest in innovative forms
of citizen participation building a “deliberative
wave” .4 Innovative forms of participation and de-
liberation are increasingly gaining ground around
the world.> This trend has seen - inter alia — the
emergence of open-source participatory solutions
at the local level (like Decidim Barcelona),b a surge
in citizens’ assemblies at the national level (such
as in Ireland)? and the proliferation of deliberative
experiments at the European level (for example,
the European Citizens’ Consultations, or the
European Citizens’ Panels in the context of the
Conference on the Future of Europe).

Classical liberal conceptions of democracy tend
to emphasise representation and largely overlook
more direct forms of citizen participation.® But
representation through elections alone can open
a gap between the diversity and complexity of
citizens’ demands and the political decisions tak-
en.? As with the European Parliament, where one
member accounts for roughly three quarters of a
million citizens (more than the population of the
two smallest EU member states, Luxembourg and
Malta), representation cannot by itself reflect the
whole diversity of ideas or satisfy the increasing
demands of European voters to get more involved
in policymaking processes.

Furthermore, cleavages in public opinion are less
and less reflected in electoral preferences and
are increasingly shaped outside the formal party
system.° This issue is particularly pronounced at
the European level, where citizens vote for their
national parties in EP elections, which are then
represented by their European counterparts in the
European Parliament. Thus, it is difficult to see a
direct connection between individual citizens and
European party preferences.

15
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Citizen participation also has an important ed-
ucational value.®* Through participation, citizens
learn to interact effectively with one another and
with political institutions and processes, gaining
insights into the mechanics of European policy-
making, which is often portrayed as complicated
and opaque.'? It can also help to keep the power of
representatives in check, pressuring them to make
decisions with the views and concerns of citizens
in mind which, in turn, enables less arbitrary and
more informed policymaking.13

Rhetorically, the European Commission demon-
strates awareness of the importance of citizen
participation, as seen in its Democracy Action
Plan: “A healthy democracy relies on citizen en-
gagement and an active civil society, not only at
election time, but all the time.”% In practice, the
increasing need to involve citizens in politics be-
yond elections becomes particularly urgent when
considering the growing influence of EU decisions
on citizens’ daily lives. From travel to healthcare,
from the price of agricultural products to working
time, from fighting against the Corona pandemic
to the green and digital transition, every person
in the European Union is affected by EU decisions.
A Union with such strong impact on its citizens
requires democratic consent if it is to maintain
and increase its profile.

Public approval for the European integration pro-
ject relies on people feeling that they have real
power to shape the Union’s policy outcomes and
future. To foster such a perception, the Union has
to evolve and become more open and accessible
— in a variety of ways — to citizens’ input and
influence. Article 10 of the Treaty on European
Union (TEU) stipulates that the Union is founded
on representative democracy (Article 10.1) via the
elections to the European Parliament (Article 10.2).
But the Union’s primary law also states that every
citizen has the right to participate in the demo-
cratic life of the Union (Article 10.3). In addition,
Article 11.1 TEU goes even further, stressing that
all EU institutions should provide citizens with the
opportunity to publicly exchange their views on all
areas of Union action.

Over time, the European Communities and later
the European Union have certainly made multi-
ple attempts to better connect with citizens. In

its first decades, European integration followed
a corporatist tradition, involving citizens only
through interest groups and associations. The ‘in-
dividual citizen’ was rather side-lined, except for
the right to vote in European elections every five
years since 1979, and the right to petition from the
very beginning of European integration. But then
gradually, and more quickly in recent years, new
procedures and instruments have been developed,
tested and introduced, giving citizens new avenues
to participate in European policymaking. Citizens
can now turn to the Ombudsman, participate in
Citizens’ Dialogues, take part in public consulta-
tions, launch a European Citizens’ Initiative (ECI),
and most recently, participate in the Conference
on the Future of Europe.

Today, the EU has a plethora of individual instru-
ments in its participation toolbox. Instruments
such as the European Citizens’ Initiative, the
European Ombudsman or the right to vote in
European elections are directly connected with
European citizenship rights and were introduced
via multiple treaty changes over the past decades.
Petitions to parliaments are already well-tested
and long-standing elements of most democratic
systems. Others, like the Citizens’ Dialogues, are
newer and still being developed. Some tools are
established in the EU Treaties or via regulations,
while others, like the European Citizens’ Consul-
tations, have a less formal basis. By design, each
of these instruments allows for a different kind
of participation, with different strengths and
weaknesses.

But how well do these instruments achieve their
goals? Are they sufficiently known to citizens? Do
they have a clear, strong and traceable impact on
European decision-making? Do they collectively
make the EU more participatory in the eyes of
citizens?

This study sets out to assess the state of insti-
tutionalised forms of citizen participation in the
EU. It evaluates the Union’s participation instru-
ments and its overall participatory system. It finds
that citizen participation at the European level is
a patchwork of disconnected instruments that
lack political support. For citizen participation
to become a more integral and effective part of
EU policymaking, these instruments should be
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organised in a shared hub that provides guidance
for citizens on how and where to participate; they
should collectively aim to advance shared criteria
of good participation and they should enjoy polit-
ical support. To establish such an infrastructure,
three gaps need to be bridged. The first is an
awareness gap, as EU citizens want to participate
effectively but feel that they have little opportunity
to do so and are often not aware of the participa-
tion opportunities provided in the EU. The second
is a performance gap, revealing that most existing

EU participation instruments could function more
effectively. The third is a political commitment
gap between the EU’s high-flown rhetoric of a
citizens’ Europe and the political reality in which
citizen participation is neither well known nor
taken seriously enough by European and national
decision makers. The study puts forward ideas and
recommendations for how to close these gaps and
develop a more visible, comprehensive, coherent,
and effective participation infrastructure.

The approach of this study

This study examines seven EU participation in-
struments, and their individual and collective
performance. The instruments are selected on the
grounds that they are institutionalised, i.e. that
they have a formal or legal basis, that they allow
individual citizens to engage with the EU and that
they at least have the possibility of influencing EU
policymaking.

The seven participation instruments are analysed
in two ways. First, each instrument is assessed
according to its own stated objectives. This pro-
vides an indication of what the instrument was
set up to do and how it performs in relation to
its own yardsticks. This part of the analysis has
the advantage of remaining very close to the
instrument’s actual aims and their given role in
the institutional system. The disadvantage of this
approach is that it neither provides an indication
of how each instrument compares to the others,
nor how the set of instruments could make up a
coherent participatory system.

Thus, the second part of the analysis of each
individual participation instrument refers to six
criteria of good participation, based on aspects
that should be present in the overall participatory
system. With these criteria, we describe the indi-
vidual instruments and evaluate their contribution
to the participatory system as a whole. The crite-

ria cover several core dimensions of democratic
legitimacy, particularly that of perception (the
criterion of visibility), that of process (the criteria
of accessibility, transnationality, deliberativeness
and representativeness) and that of output (the
criterion of impact).’>

The criteria are built on the assumption that any
functioning participatory system at the EU level
needs to include each of these aspects to have
a high level of democratic legitimacy. Of course,
individual instruments do not necessarily seek
to maximise all criteria all the time, be it for
reasons of their inherent design or the political
context in which they operate. Nevertheless, each
criterion is still relevant in understanding each
instrument, as it can expose precisely where and
why certain design choices and political decisions
were made.

The first criterion, visibility, refers to how well-
known the instrument is among the wider public.
If citizens are to participate in European politics,
they need to know about their options. Even the
most perfectly designed instrument will not
be used if it remains unknown. A more visible in-
strument is also likely to be used more frequently,
meaning that there will be more input from citi-
zens in general, and people will have a better idea
of what they can do to participate.

17



Under Construction: Citizen Participation in the European Union

Relevant research questions related to an instru-
ment’s visibility are: What is the level of aware-
ness about the instrument’s existence among the
European population? Do European citizens know
how the instrument works and what effect it may
have? Is the instrument covered in the media?
Does the EU actively communicate about the in-
strument?

Accessibility considers the ease with which
the instrument can be used by citizens, how
‘user-friendly’ it is, whether there are barriers
to participation and whether sufficient resources
are allocated to enable participation. An accessi-
ble instrument is one that everyone who wishes
to participate can use. An instrument may be
open to use by all, or its use may be deliberately
restricted, for example by being invitation-only.
But instruments that aim to be open but are not

easily accessible for many citizens can create par-
ticipation biases, favouring individuals or groups
with better means and more capacity to make their
voices heard.

Relevant research questions related to an in-
strument’s accessibility are: How simple and
straightforward is it to use the instrument? How
easy is it to receive information and advice related
to the use of the instrument? Are there personal
requirements or other barriers to participation?
What support structures are in place to aid access,
if any?

Representativeness examines the degree of diver-
sity of the group of citizens participating in the
instrument, specifically the extent to which the
demographic profile of the group of participants
matches that of the wider European population.

FIGURE 5 Seven EU participation instruments

Direct and EU-wide elections
of Members of the European
Parliament by the
EU’s citizenry.

Public consultations organised by

the European Commission online,

inviting citizens and stakeholders

to provide feedback on EU policy
at various stages.

EUROPEAN POLICY CENTRE
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An instrument enabling an
initiative by at least one million
EU citizens to call upon the
European Commission
to propose legislation.

Town-hall meetings organised
by the European Commission
where citizens can talk
directly with Commissioners
or other EU officials.

The right of any EU citizen or EU
resident to submit a petition to
the European Parliament that
comes within the European
Union'’s fields of activity and which
affects them directly.

Consultations at EU level through
an online survey and a Citizens’
Panel, and at national level
through Citizens’ Dialogues,
organised by the Council in 2018.

Source: own illustration

An independent EU institution
that investigates complaints
about maladministration by EU
institutions or other EU bodies,
lodged by EU citizens and
residents or undertaken on its
own account.

| BertelsmannStiftung
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FIGURE 6 Six criteria of good participation

Q
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Visibility
The extent to which the public at
large knows about the
instrument.

Accessibility

The ease with which the
instrument can be used by
individual citizens.

EUROPEAN POLICY CENTRE

An instrument that is approximately representa-
tive is likely to reflect the views of the European
population as a whole. A non-representative in-
strument, meanwhile, may allow for the expres-
sion of particular views or interests but does not
necessarily provide any information about how
widely that view is shared across different demo-
graphics. Credible participation must therefore
reflect the EU’s diversity: if only a relatively nar-
row audience (such as the highly educated pro-EU
‘usual suspects’) is engaged, greater participation
does not neccesarily lead to more democratic le-
gitimacy. An instrument that attempts to control
for representativeness will likely not be open to
all, meaning there is a trade-off between repre-
sentativeness and accessibility.

Relevant research questions related to an in-
strument’s representativeness are: Who uses the
participation instrument? Are different societal
groups represented among the participants? Are
certain groups of citizens implicitly or explicitly
excluded from participation? If so, why?

Representativeness

The extent to which the citizens
using the instrument reflect the
public at large.

Deliberativeness

The extent to which the
instrument involves interaction
and reflection.

Source: owniillustration

Transnationality

The extent to which the
instrument increases cross-border
interaction, debate and awareness.

©

Impact

The extent to which the instrument
increases citizens’ influence on EU
decision-making processes.

| BertelsmannStiftung

Deliberativeness looks at the extent to which
the instrument involves interactive and reflec-
tive communication among citizens and/or with
policymakers, experts and stakeholders. Delib-
eration, meaning giving and responding to rea-
sons and arriving at a collective decision,® is a
concept that is trending across Europe’s political
discussion circles. It allows for learning, refining
demands and solutions, and potentially better
decision-making. Encouraging debate may also
be considered desirable in itself, for example for
its role in agenda-setting.

Relevant research questions related to an instru-
ment’s deliberativeness are: Does the instru-
ment allow for an open exchange of ideas and
viewpoints among citizens? Does the instrument
enable citizens to consult and interact with poli-
cymakers, experts and other relevant stakehold-
ers? Does the instrument facilitate reflection and
learning among the citizens participating? Does
the instrument facilitate the provision of feedback
to citizens?
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Transnationality refers to the extent to which
the instrument leads to cross-border interaction,
debate, and awareness, and whether it manages to
bring together citizens from different countries.
This is what makes citizen participation European:
while national citizen participation is supposed to
steer national debates, European citizen participa-
tion should steer transnational debates.

Relevant research questions related to an instru-
ment’s transnationality are: Does the instrument
feature any specific transnational requirements?
Does the instrument foster interaction and debate
between citizens and other stakeholders across
member state borders? Does the instrument con-
tribute to the development of a European identity
or awareness of EU-wide issues?

The final criterion, impact, examines the outcome
of using the instrument. In particular, it refers to
the extent to which the instrument increases cit-
izens’ influence on EU decision-making process-
es, whether their input results in concrete policy
changes, and whether they are taken seriously by

political decision makers; it may also cover more
informal aspects of output, such as influence on
a political debate or institutional culture. Par-
ticipation instruments without impact are not
participation instruments, but merely forms of
political communication or deliberation without
outcome. Those who participate but do not see that
their involvement has (at least potentially) some
effect and impact will be frustrated and less likely
to participate in the future.

Relevant research questions related to an instru-
ment’s impact are: Does the instrument produce
concrete output that decision makers can follow up
on? Has the use of the instrument resulted in any
direct, demonstrable impact on EU decision-mak-
ing? Has the instrument had any indirect impact
on EU decision-making or institutional culture?

The analysis of participation instruments and the
overall participatory system is based on a mul-
ti-method approach combining different sources
of data:

FIGURE 7 The approach of this study - analysing the EU’s participatory system

EU participatory system

- European Parliament elections

- European Citizens' Initiative

- Petitions to the European Parliament

- European Ombudsman
- Public consultations

- Citizens’ Dialogues

- European Citizens’ Consultations

EUROPEAN POLICY CENTRE

Six criteria of good
participation

- Visibility

- Accessibility

- Representativeness
- Deliberativeness

- Transnationality

- Impact

The participation
instruments’ own
stated objectives

Source: own illustration

'd N\
eupinions Instrument-specific
representative analysis
population survey
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Expert survey Overarching
among 59 leading EU findings and
democracy experts recommendations

AN J
Interviews

with 41 policymakers
and instrument experts

Literature
EU primary sources,
law, commentaries

| BertelsmannStiftung
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A representative EU population survey conducted
by eupinions, which is the Bertelsmann Stiftung’s
EU survey tool. The Europe-wide data is collected
and analysed by Dalia Research. For this study, a
survey was conducted in March 2020. The data are
representative for the EU as a whole, as well as
for seven individual EU member states (Belgium,
Spain, Germany, France, Italy, Netherlands, and
Poland). Specific questions and data tables can be
found in the annex.

An expert survey of 59 leading European de-
mocracy experts. The survey mirrors the study
design, asking each expert to evaluate the seven
EU participation instruments and the participa-
tory system through the analytical lens of the
study, i.e. the six criteria of good participation.
Through several questions based on a four-point
scale, experts evaluated the extent to which the
instruments fulfil their own stated objectives, and
assessed them on the basis of the six criteria. In
addition, experts were asked to assess the overall
state of EU citizen participation.

Qualitative semi-structured interviews with 41
policymakers and instrument experts. These
interviews provided deeper insights into the func-
tioning and performance of the individual partic-
ipation instruments. Interviews were conducted
with politicians, officials from the EU institutions
and bodies, think tankers, academic experts in EU
participation, as well as NGO activists. For each
instrument, at least five interviewees representing
different perspectives were identified. Each inter-
view lasted around 45 minutes and was conducted
in a semi-structured fashion. The interviews took
place between September 2019 and April 2021.
All interviews were recorded, transcribed, and
systematically coded.

EU primary sources, law, and academic literature.
To complement the findings from the above-men-
tioned data collection, the relevant EU legal texts
and literature in the form of academic articles,
think tank and NGO publications were analysed
for each instrument.

The study is structured in two parts:

Part 1 presents the key overall findings of our re-
search. It starts with the main results of the rep-
resentative EU-population poll (“eupinions”) and
the Europe-wide expert survey conducted for the
purpose of this study. It then presents the study’s
main findings in relation to the criteria of good
participation and deduces three main gaps that
need to be bridged to develop EU citizen partici-
pation into a coherent participation infrastructure.
Finally, part 1 presents several key recommenda-
tions for how participation can be improved and
how the three gaps could be addressed at the EU
level.

Part 2 takes a closer look at each of the seven
instruments. We analyse in detail the European
Parliament elections, the European Citizens’
Initiative, petitions to the European Parliament,
the European Ombudsman, public consultations,
Citizens’ Dialogues, and European Citizens’ Con-
sultations.

This study is a collective endeavour of the Ber-
telsmann Stiftung and the European Policy Centre.
Both organisations jointly conceived the research
design and conducted the research together.
Dominik Hierlemann and Stefan Roch are the
lead authors of Part 1 of this study, with input
provided by Paul Butcher, Janis A. Emmanouilidis
and Corina Stratulat. In Part 2, Paul Butcher took
the lead on the chapters on the European elec-
tions, Citizens’ Dialogues, public consultations,
and European Citizens’ Consultations. Dominik
Hierlemann, Maarten de Groot and Stefan Roch
took the lead on the chapter on the European Cit-
izens’ Initiative. The lead author of the chapter on
petitions to the European Parliament is Maarten
de Groot. The chapter on the European Ombuds-
man was led by Stefan Roch.
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|. What EU citizens and democracy

experts think:
survey results

24

What do Europeans think about citizen participation? How do experts look at
and evaluate the existing participation instruments in the EU? To find out, we

conducted two distinct surveys. On the one hand, we used the Bertelsmann

Stiftung’s representative EU population survey (eupinions) to ask European

citizens about their expectations, knowledge and experience of citizen

participation in the EU. On the other hand, we conducted a survey among

59 academic EU democracy experts to explore how the academic community

perceives the seven EU participation instruments studied, and the EU’s

participation system as a whole.

1. You aren't always on my mind: results from
an EU-wide survey on participation in the EU

In the landscape of political participation, the EU remains a terra incognita for most people. Four out of five
Europeans want to have a bigger say in EU decision-making. But many find it far too difficult to participate
and are unsure whether their engagement would make a difference. If at all, voting is the way Europeans
participate in European politics. Other participation instruments are rarely used.

Voiceless: more than half of EU
citizens think their voice does not
count

For a democracy to be legitimate, citizens need to
feel that their voice is heard. When asked whether
they think that their voice counts in the European
Union, a majority of people respond in the nega-
tive. 54 percent either tend to or totally disagree
with the statement, “My voice counts in the Eu-
ropean Union”. Only 12 percent of respondents

fully agreed with this statement. However, there
are considerable differences between countries.
In Germany, the majority of respondents feel that
their voice is heard in Europe. In Poland, responses
are more or less tied. In the other member states,
however, the tendency is similar: there is always
a slight majority that does not feel heard. Italy is
a particularly striking example, with around 65
percent of respondents feeling that their voice
does not count in the EU. There are no considera-
ble differences in terms of levels of education and
gender, yet when we look at age, we see some var-
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iation. Younger respondents were more positive
regarding whether their voice counts in compari-
son to older generations, particularly respondents
between 41 and 60.

Lack of belief in their power to make a
difference and lack of knowledge are
key factors preventing citizens from
participating

Except for elections, most EU participation instru-
ments are not used in great numbers by the wider
European public. What holds citizens back from
using these instruments more frequently? Our
survey points to a combination of factors. Almost
a third of all participants cited a lack of knowl-
edge and a belief that their involvement would not
make a difference as factors holding them back
from participating. Thus, knowledge about the
EU and its policies, as well as an understanding
of the importance and impact of one’s own voice,
are key elements holding back European citizens’
motivation to participate.

Nevertheless, results suggest that European citi-
zens do not take political participation lightly and
in fact regard participation in European politics as
a civic duty. Only 17 percent of respondents do not
believe that it is necessary for them to participate
and less than 20 percent believe that being polit-
ically active is too complicated and burdensome.

FIGURE 8 More than half of EU citizens think
their voice does not count

Inpercent My voice counts in the European Union

46

Source: Bertelsmann Stiftung eupinions survey, 2020

EUROPEAN POLICY CENTRE | BertelsmannStiftung

Striking variations are evident across countries: in
Italy, one of the EU’s founding nations, as in Spain,
a high number of respondents say they know too
little about the EU (34 percent). In France, the pro-
portion of those who say they are not interested in
the EU (28 percent) and/or find European politics
too complicated (23 percent) is higher than in any
other member state. Poles, who are otherwise
generally pro-European, believe more than any-
one else asked that it makes no difference whether

FIGURE 9 Lack of knowledge and belief in their power to make a difference prevent citizens from

participating

Inpercent  What, if anything, is it that holds you back from participating more in European politics?

I don’t believe that it will make enough of a difference
I don’t know enough about European politics

I’'m not interested enough in European politics

| find it too complicated and burdensome

I don’t have enough time

| don't believe it is necessary for me to participate more

EUROPEAN POLICY CENTRE
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Source: Bertelsmann Stiftung eupinions survey, 2020
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FIGURE 10 Citizens have a vague idea of their participation rights in the EU

Inpercent  Which of the following is true? EU citizens can ...

-votein European Pariament lectons. Y

... submit a petition to the European Parliament.
...vote in an EU-wide referendum on EU legislation.

... elect my country’s EU Commissioner.

... give feedback on EU policies.
:

...start a European Citizens’ Initiative
... elect the President of the European Commission.

... participate in a European Citizens’ Senate.

M Existing instrument

Fictional instrument

We asked citizens to spot existing EU participation instruments among eight different options.

Four were existing instruments; the other four were fictional.

EUROPEAN POLICY CENTRE

they participate or not (38 percent). Germans state
far more than all other respondents that they do
not have enough time for more active participation
in EU politics (26 percent).

Despite the differences, there is not one single
overriding reason that keeps citizens from mak-
ing use of the different participation channels.
Europeans are aware of the importance of their
own participation but are not very active. The
claim often reported in the media! that the EU is
too complicated and difficult for citizens to un-
derstand is neither the only, nor the main reason
for low participation. Nevertheless, only those
who believe they understand EU politics, at least
in part, and who are convinced of the impact of
their own actions, will participate actively in the
long term.

Europeans have arather vague idea
about their participation rights within
the EU

How much do citizens know about their participa-
tion opportunities? To find out, we asked citizens
to spot existing EU participation instruments
among eight different options, four of which ex-
isted, while four were fictional.

Source: Bertelsmann Stiftung eupinions survey, 2020

| BertelsmannStiftung

The overwhelming majority of respondents have
only a vague idea about their participation rights
and opportunities. Half of the respondents know
they can vote in elections to the European Parlia-
ment, which is surprisingly low. Only 28 percent
were able to identify the possibility of submitting
a petition to the European Parliament and even
fewer pointed to the European Citizens’ Initiative.
At the same time, the results also indicate that
there are no serious misconceptions about par-
ticipation opportunities for citizens in the EU. In
Germany, for example, all four correct answers
received most of the votes.

Voting is the main way Europeans
participate in European politics.
Other participation formats are
rarely used

When citizens participate at the EU level, they do
so predominantly through European elections.
Half of our respondents stated that they had
participated in European elections. All other par-
ticipation instruments score around 10 percent or
less. Actual participation is likely to be even lower.
For example, around 10 million signatures have
been collected for various European Citizens’ Ini-
tiatives to date. Even if these signatures came from
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FIGURE 11 Most participation instruments are rarely used except for European elections

In percent

Voted in European Parliament elections
Signed a petition to the European Parliament
Signed a European Citizens’ Initiative

Filled out an EU online public consultation

Joined a Citizens’ Dialogue or
a European Citizens’ Consultation

Contacted an EU institution or EU politician
Contacted the European Ombudsman

None of the above

EUROPEAN POLICY CENTRE

around 10 million different citizens, it would only
represent roughly two percent of the EU popula-
tion (according to data collected by the ECI cam-
paign). Overall, 35 percent of respondents state
that they have never used any of the participation
instruments mentioned. Direct participation in
EU politics essentially takes place via European
elections. All other participation formats and in-
struments reach only a rather small fraction of the
overall population.

6]

Source: Bertelsmann Stiftung eupinions survey, 2020

Which of the following, if any, have you ever done?

53
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Four out of five Europeans want
to have a bigger say in EU decision-
making

Since institutionalised political participation
opportunities in the EU are underused and not
well known, are citizens actually interested in
participating in EU politics? To find out, we asked
respondents to imagine two people discussing Eu-

FIGURE 12 Four out of five Europeans want to have a bigger say in EU decision-making

Imagine you witness two people
discussing European politics on the street.
Whom would you rather agree with?

“The EU is complex. That is
why EU decision-making
should be left to experts

and politicians.”

EUROPEAN POLICY CENTRE

Source: Bertelsmann Stiftung eupinions survey, 2020

“The EU affects my daily
life. That is why citizens
should have a bigger say in
EU decision-making.”

| BertelsmannStiftung



Under Construction: Citizen Participation in the European Union

28

FIGURE 13 Citizens find it more difficult to participate on the EU level than nationally or locally

In percent How easy or difficult is it for you to participate in ...

B Easy Difficult | don’t know

EU politics
national politics
local politics

EUROPEAN POLICY CENTRE

ropean politics, with one favouring an EU driven
entirely by experts and politicians and the other
arguing for more participation by citizens.

78 percent of respondents believe that citizens
should have a bigger say. Only 22 percent would
give experts and politicians more power. Clearly,
citizens want to be involved more in EU deci-
sion-making and not leave it to technocrats. There
is little variation among countries. Only Dutch
respondents were considerably more in favour
of leaving decision-making to experts, with 34
percent choosing that answer. Polish respond-
ents on the other hand turned out to be the most
determined to give citizens a bigger say, with 83
percent choosing that option. Overall, the older
respondents are, the more they want to have a say
(70 percent among the youngest cohort, compared
to 83 percent of the oldest cohort).

Brussels, it's complicated: citizens
find it more difficult to participate in
EU politics than nationally or locally

The larger the political entity, the further away the
site of participation and its institutions, the more
difficult Europeans find it to participate in politics.
46 percent of all respondents consider it easy to
participate in local politics, whereas 28 percent say
this of national politics, and only 15 percent of EU
politics. 71 percent find it difficult to participate
in EU politics, compared to only 40 percent at the
local level.

Source: Bertelsmann Stiftung eupinions survey, 2020

| BertelsmannStiftung

Results in Italy and France particularly stand
out. Around three quarters of Italian and French
respondents consider participation in European
politics to be difficult and only a tenth consider it
easy. This suggests that the EU has a participation
problem in its founding members France and Italy.
Most of its citizens feel disconnected from the EU.

Though the EU’s approval ratings may have risen
again recently,? citizens at large do not regard the
EU as a political project that is open to their active
participation. Brussels seems far away, much fur-
ther than their home countries and hometowns.

This assessment holds across all population
groups. No matter what educational background
citizens have, no matter whether they live in the
countryside or in the city, no matter their gender
or age: local politics is more accessible, easier to
influence and easier to participate in than national
politics. In the landscape of political participation,
the EU remains a terra incognita for most people.
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2. Unfulfilled potential: what EU democracy
experts see and say

EU democracy and citizen participation have long been the subject of academic research and debate.
How do researchers evaluate EU citizen participation? Where do they see strengths and weaknesses?

Where do they think adjustments are needed? To find out, we conducted a survey among 59 EU democracy

experts from all over Europe. It provides insights into the state of the EU’s participatory system and its

instruments. The results show that although the right instruments are in place, they do not function as they

should, lacking visibility, representativeness, and impact in particular.

Good instruments that lack support

When asked about the state of the EU’s partic-
ipatory system, the experts provide a nuanced
interpretation. On the one hand, there is a high
level of consensus that the right instruments
are in place. Only a minority of experts disagree.
Considering the seven instruments studied, the
EU does indeed have a diverse portfolio of par-
ticipation instruments at its disposal. It has a
representation-based instrument in the European
elections; it has a complaints-based instrument in

the European Ombudsman; it has consultations;
it has debate-based instruments in the Citizens’
Dialogues and European Citizens’ Consultations,
and it has the European Citizens’ Initiative and
petitions to the European Parliament, both of
which involve submitting requests directly to
institutions. In terms of variety, the EU can cer-
tainly match many of its member states when it
comes to citizen participation. Yet variety is not
enough in itself. The experts are nearly unanimous
in their opinion that these instruments are both
insufficiently known among the EU’s population,

FIGURE 14 Expert opinions on the quality of the participatory system

In percent

1. Instruments in place

2. Functioning of instruments

3. Knowledge and usage of instruments

24 ]

4. EU institutions successful in facilitating participation

Disagree Tend to disagree . Tend to agree . Agree

Extent to which experts agree to the following statements:

1. The appropriate instruments for citizen participation at EU level are in place.

2. The existing EU participation instruments function as they should.

3. The existing EU participation instruments are sufficiently known and used.

4. Allthings considered, the EU institutions are successful in facilitating citizen participation.
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and insufficiently used. Three quarters of the
respondents believe that the instruments are not
working well and could function better.

Overall, most of the experts agree that the EU is
not successful in effectively facilitating citizen
participation. The most notable message emerg-
ing from the experts’ responses is that there is
a gap between the EU’s actual performance in
terms of citizen participation and its performance
potential. For a majority of the experts, the right
instruments are in place. Up until now, despite
having the right instruments at its disposal, the
EU has failed to make them well known and ensure
that they are used.

For most instruments, best practices exist in
several countries or regions. In Latvia, the citi-
zens’ initiative ManaBalss.lv is changing national
politics. In Spain, the Ombudsman is playing a
key role in protecting individual rights. In com-
parison, the EU’s participation instruments do
not fare well. Underperformance is not the fault
of the instruments, as national examples demon-
strate. In order to function properly, participation
instruments require political will and credibility.
Only instruments that produce results, that are
effectively incorporated into the political process,
will motivate citizens to participate in EU politics.

FIGURE 15 An expert assessment of the EU’s participatory system
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The scores in the table are the mean of the answers provided by the experts for each instrument and criterion.
Experts could answer on a four point scale: very high (corresponding to a score of 4), rather high (3), rather low (2), very low (1).
The average score at the edges of the table is the mean of the scores in the respective row or column.
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I. What EU citizens and democracy experts think: survey results

Elections are still the participation
frontrunner

The experts see a considerable gap between the
European elections and all other instruments. At
a time when new participation instruments are
widely discussed in public, it remains clear to the
academic community that elections must receive
the highest scores among all other instruments
of participation. They are more visible, more ac-
cessible, more representative and have by far the
greatest impact. To a large extent, citizen partic-
ipation in the EU is synonymous with European
elections.

However, there are some instruments that have
their own perks, at least in some respects. The ECI
stands out in terms of transnationality, mainly
due to its unique selling point as the EU’s first
truly transnational participation instrument. The
ECI’s requirement to involve a certain number of
citizens from different member states is highly
effective in making it a truly European instru-
ment. Considering that casting a vote is the most
basic form of participation, it is not surprising
that experts consider the elections highly acces-
sible. However, the European Ombudsman and
petitions to the European Parliament also receive
high scores in this regard. Meanwhile, petitions
are not always very accessible at a national level,
with some countries requiring that citizens find a
parliamentary sponsor for their cause. On the EU
level, drafting and sending a petition is relatively
straight-forward in comparison.

Deliberativeness is the only criterion on which
elections are rated relatively poorly, suggesting
that most respondents are not convinced that
previous elections created sufficient buzz and
reflective debate among citizens. Yet we see rela-
tively high scores on deliberativeness for Citizens’
Dialogues and the European Citizens’ Consulta-
tions. These two instruments are a good indication
that the “deliberative wave”3 has not left the EU
untouched. It is important to note, however, that
the two most deliberative instruments are also
considered to have the lowest impact. This indi-
cates that currently effective deliberation, open
debate between citizens and politicians, does not
lead to substantial policy change.

FIGURE 16 Experts agree most on visibility and elections, and least
on deliberativeness and the Ombudsman

Variance in the experts’ takes on the performance of EU participation.

Variance in the experts’
criteriaratings

Experts agree most strongly in
their evaluation of visibility and
the least on deliberativeness.

Variance in the experts’
instrument ratings

Experts agree more strongly in
their evaluation of the
European elections and the
least in their evaluation of the
Ombudsman.
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The experts rate representativeness as particularly
low. Making participation more diverse is a key
challenge for the European Union. The phenome-
non of the EU bubble is well known and influences
the participation instruments, as actual partici-
pants are predominantly well-educated, pro-EU
and often closely tied to EU circles. As a result, for
most instruments participants do not reflect the
EU’s population in all its diversity.

In terms of visibility and impact, it is striking that
EU democracy experts rate both criteria as nearly
identical on each instrument. The ECI, the Citizens’
Dialogues and the European Citizens Consultations
have the same scores on both criteria; scores are
only marginally different for the elections and
petitions. Both criteria are indeed connected. The
European Citizens’ Consultations for example were
hardly known across Europe and as a result could be
easly ignored by decision makers. The fact that most
other instruments are simply not on the radar of
the average European hampers their propensity for
policy change considerably. The notable exception
is public consultations, in which organised interests
participate side-by-side with European citizens,
feeding into older, still more established processes
of stakeholder- and interest-based participation in
European politics.

Deliberation and transnationality:
disagreement among democracy
experts reveals participation
challenges

As much as the experts’ average evaluation is
telling, there are considerable lessons to be learnt
from the extent to which respondents agree and
disagree with each other. When it comes to the
criteria of visibility and impact, there is substan-
tial agreement. This underlines the observation
that the assessment that most instruments are
not very visible and do not have much impact is
widely shared. The biggest variance among expert
opinions exists for deliberativeness. This may
point to a difference in assessment, but also to
a difference in understanding of the criterion of
deliberativeness, despite the fact that a definition
was provided. Experts with a stricter definition of
deliberation may have given Citizens’ Dialogues

and the European Citizens’ Consultations the low-
est rating. Experts with a more lenient definition
of deliberation may have given the same instru-
ments much higher ratings, in stark contrast
to their peers. The same applies to the experts’
assessment of the transnationality criterion where
similar variance can be observed.

In terms of the instruments, there is considera-
ble disagreement among experts when it comes
to judging the Ombudsman, much less than for
example the European elections. The differences
in assessment may point to the difficulties experts
faced in analysing the Ombudsman, commonly
understood through a legal lens, from a partici-
pation perspective.

Most of all, the existence of disagreement among
experts, sometimes more, sometimes less pro-
nounced, shows that the state of play regarding
citizen participation is a contested subject, even
among experts in the field.

However, the respondents’ differing assessments
of some instruments should not obscure the broad
consensus in the academic community. While the
EU theoretically has many good participation in-
struments at its disposal, according to the experts
consulted in our survey, it struggles to ensure that
they are known, used, and effective. The EU’s par-
ticipatory system is still under construction.



II. The EU participation patchwork:

six findings and three gaps

In this study we analyse seven participation in-
struments: European Parliament elections, the
European Citizens’ Initiative, petitions to the
European Parliament, the European Ombudsman,
public consultations, Citizens’ Dialogues, and the
European Citizens Consultations. The analysis is
based on the instruments’ own objectives and six
general criteria of good participation: visibility,
accessibility, representativeness, deliberativeness,
transnationality, and impact. Each criterion rep-
resents a specific quality that should be present in
a functioning participatory system at the EU level.
Taken together, the Union’s toolbox of citizen
participation should be visible to citizens; easy to
access and use; represent the EU citizenry in all its
diversity; provide a chance for real deliberation;
cross borders, languages and cultures; and exert
an impact on EU policymaking.

The following six key findings take a close look at
each criterion based on the analysis of all instru-
ments taken together. They establish which in-
struments make a big contribution to each aspect
of the system and which do not; which still have
potential for improvement; and what this means
for a participation infrastructure in the making.
All findings reflect the results of the analysis of
the seven participation instruments, presented in
Part 2 of this study.

The state of play in EU citizen
participation: six key findings

Key finding #1 - citizens know little about their
participation opportunities

The results of this study show that the level of
visibility is very low for most participation in-
struments and for the participatory system as
a whole. Most participation instruments remain

almost invisible and there is no clear strategy on
how to raise their individual and collective pro-
file. The EU institutions often use instruments
primarily for reasons of communication, rather
than genuinely aiming to enhance the participa-
tion of citizens in policymaking processes.

The representative opinion poll via eupinions con-
ducted for the purpose of this study shows that
citizens have only a vague idea about their rights
and opportunities to participate in the EU. In our
expert survey, visibility is among the lowest rated
criteria for all instruments. Media coverage of cit-
izen participation also hardly exists in any mem-
ber state, and there is very little communication
from the EU’s institutions about most instruments.
As a result, citizens have only a vague idea about
their participation rights and know little about the
existing instruments. For example, there is hardly
any reporting on the European Citizens’ Initiative,!
and even when one is successful, citizens do not
hear about it. For other participation instruments
it is even harder to gain public attention. A genuine
exception are the European Parliament elections,
which receive a certain amount of media coverage
in all member states and appear to be raising their
profile, judging from the increase in turnout to
nearly 51 percent in 20192 — however, the attention
they receive is still primarily framed in national
terms, meaning that their visibility as an instru-
ment of EU-level participation remains lower than
it could be. At times there are other notable but
rare exceptions, such as the Commission’s online
consultation on summertime arrangements, but
overall, most participation instruments receive
little attention.

One additional problem is that for a long time
there has been a tendency to mistake communi-
cation for participation. In the past, the EU has
been eager to communicate its achievements to
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citizens but rather hesitant to involve citizens
in the process of reaching policy outputs. But
telling citizens they have a chance to participate
in EU politics while not actually turning their con-
tributions into relevant decisions will only turn
citizens away and further reduce their willing-
ness to be politically active. Citizens’ Dialogues,
in particular, often seem to be treated as PR ex-
ercises rather than as tools of concrete dialogue
and political consultation between citizens and EU
politicians.

There is no coherent communication strategy
about participation instruments and their use.
Neither citizens nor the media have a single infor-
mation hub to gain insights into what participa-
tion opportunities there are and how participation
works. When it comes to some instruments, such
as the Ombudsman, the institutions are more ac-
tive in their communication; for others, such as
the European Parliament petitions, there is little in
the way of promotion. When looking at the entire
set of available instruments, they are not present-
ed collectively as a toolbox of different options
from which citizens can choose depending on the
issue they want to raise. This makes it difficult for
citizens to identify which instruments there are
and which of them is best suited in practice when
they wish to influence EU policymaking.

Key finding #2 - it is easier than you think, if you
know your way around

Although EU participation instruments are gen-
erally accessible and straightforward in their use,
citizens are often confused about how the instru-
ments work in practice and how to choose which
of the instruments is the right one for them and
for their purpose.

According to eupinions data, 71 percent of all
citizens perceive participating at the EU level
to be difficult, compared to 60 percent for the
national level and 40 percent for the local level.
But although citizens feel that EU participation is
difficult, the Union’s participation instruments
are relatively easy to use. Accessibility is among
the best-developed aspects for all instruments
covered in this study. It is relatively straightfor-
ward to submit a complaint to the European Om-
budsman; Citizens’ Dialogues are generally open to

all and easy to access, provided citizens are aware
of scheduled events nearby; public consultations
are easily accessible through their web-portal;
petitions are even easier to submit to the Europe-
an Parliament than to some national parliaments,
where citizens first need to find a member of
parliament to sponsor their submission.

Continuous efforts have also been made to in-
crease the accessibility of several instruments.
The barriers for organisers to initiate a European
Citizens’ Initiative (ECI) were substantially re-
duced in 2020 with a new regulation, limiting the
bureaucratic burden; the European Ombudsman
has continuously simplified and improved its
website and introduced a fast-track procedure for
complaints regarding access to documents; Cit-
izens’ Dialogues are increasingly taking place in
more remote regions of Europe, providing access
beyond national capitals.

But for individual instruments, some barriers still
exist or have been introduced. Before being able
to submit a petition on the online portal, citizens
must complete a set of preliminary questions that
are difficult to comprehend for the average citi-
zen; and despite substantial improvements to the
ECI regulation, organising a European Citizens’
Initiative remains highly demanding, given that
individual citizens can hardly gather the resources
to run an ECI without organisational backing.

However, knowing which instrument to use
for what purpose at what time is far from easy.
When can I complain to the European Ombuds-
man? Is my concern eligible under the EU Treaties
to start a European Citizens’ Initiative? Is the
petitions committee the right body to which to
address my concern? Even for EU experts, these
questions are not easy to answer, and currently
citizens are generally left alone with those deci-
sions, making anyone who wants to participate
and is not an EU expert feel overwhelmed. Despite
occasional pushes in the right direction, such as
petition responses suggesting petitioners start an
ECI, the guidance citizens receive to know what
instrument to use at what time is insufficient.
There is no easy-to-use general participation
guide for citizens, and no single platform listing
all instruments, their opportunities and individual
access points.
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Participation instruments often remain poorly
understood. Although instruments are accessible,
many people still feel that they know very little
about EU politics (29 percent) and do not feel that
their contribution would make a difference (32
percent). As a result, a lack of knowledge about EU
politics leads to a lack of knowledge about partici-
pation opportunities. In addition, it is no surprise
that fairly accessible instruments are perceived
as being complicated, when the EU itself is regard-
ed as too difficult to comprehend, as indicated by
the 29 percent of eupinions respondents who state
that not knowing enough about European politics
keeps them from participating more.

Key finding #3 - participation beyond the usual
‘Brusspects’ is lacking

Even the instruments that aim for a broad vari-
ety of backgrounds end up attracting a relatively
narrow user base of highly-educated pro-EU
citizens. New formats, currently still in the exper-
imental phase, like the European Citizens’ Panels
in the context of the Conference on the Future
of Europe and new Citizens’ Dialogues formats,
may help to strengthen the participatory system’s
representative dimension by involving a stratified
random sample of citizens from all over Europe.

Most EU participation instruments are
not very representative. This is partly because
most instruments do not even aim to be repre-
sentative. The Ombudsman and petitions focus on
individual complaints or requests rather than con-
cerns of the wider population; Citizens’ Dialogues
and European Citizens’ Consultations have been
mainly self-selecting events; public consulta-
tions mostly attract participants who have an
interest in the topic, rather than a diverse sample
of the population. The European Citizens’ Initi-
ative and public consultations also function to a
large extent based on the involvement of organ-
ised civil society rather than individual citizens.
European elections are the exception. For one, in
any democracy, elections are still the instrument
that comes closest to reaching a pure statistical
representation of the population. Also, different
instruments draw on different groups. In the EP
elections, citizens over 55 are most active, those
under 40 much less;® when it comes to the Eu-
ropean Citizens’ Initiative, however, it is citizens

between 21 and 30 who are most represented
among organisers.

Most instruments are used mainly by the usu-
al ‘Brusspects’: highly educated citizens with
pro-European convictions. The empirical analysis
conducted in the context of this study has shown
that this has much to do with the low visibility
of all instruments, given that participation op-
portunities are known mainly by those who are
already active in EU politics. Several European
Citizens’ Initiatives, for example, have reached
beyond the usual suspects by being able to get
signatories from all walks of life. Yet when they
were able to do so, this was mainly a result of
outreach activities by the organisers and not due
to the design of the instrument itself. Citizens’
Dialogues are usually attended by a rather pro-EU
crowd, diminishing their potential for contentious
discussions or breaking new ground. Particularly
with complaints- and request-based instruments,
we see that usage differs between countries: the
EP petitions have considerable usage in Spain
and Italy but much less in other countries; the
Ombudsman tends to be more used in countries
with pre-existing and highly visible national
ombudsmen than in countries where there are no
comparable institutions or they are less known.

The EU has been experimenting with new modes
of participation to boost diversity. In recent years,
several Citizens’ Dialogues have been organised
as transnational events with randomly selected
audiences, making them more representative
than the established format of a self-selecting
local audience. The Conference on the Future
of Europe features several European Citizens’
Panels with randomly selected citizens from
the entire EU. These new models are relatively
resource-intensive and difficult to undertake in
large numbers. But they are effective in reaching
out to communities and citizens that so far have
not participated in EU politics. Their long-term
impact on the system of EU participatory democ-
racy, however, remains to be seen.
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Key finding #4 - a trend that is not yet taken
seriously enough

A ‘deliberative wave’ is rolling through many
countries, as well as the EU. Yet most EU par-
ticipation instruments feature very little de-
liberation. According to our expert survey, the
instruments that are the strongest in terms of
deliberation, like the Citizens’ Dialogues or the
European Citizens’ Consultations, are simul-
taneously the weakest in terms of their impact
on EU policymaking. However, the old model of
top-down, one-way communication instruments,
where citizens are not able to communicate with
each other or with policymakers, is beginning to
give way to more deliberative formats, such as the
Citizens’ Dialogues (started in 2012), the European
Citizens’ Consultations (between 2018 and 2019)
and the Conference on the Future of Europe (be-
tween 2021 and 2022).

Only a handful of EU participation instru-
ments are truly deliberative. Citizens’ Dia-
logues as carried out by the Commission include
some basic aspects of deliberation, in the sense
that citizens usually receive responses to their
questions but hardly ever get to fully deliberate
with policymakers. The European Citizens’ Con-
sultations were a first genuine attempt to link new
deliberative procedures with EU decision-making
processes. Other instruments, such as the Euro-
pean Ombudsman or European Parliament elec-
tions, are not deliberative in and of themselves
but can encourage deliberation: the European
Ombudsman can create European debates by
publicising high level EU investigations, while
European elections can bring contentious political
issues and questions about the future of European
integration into the public eye and into public
debates. All instruments, whether inherently de-
liberative or not, therefore have scope to create
more and better interaction among citizens and
between citizens and policymakers.

Although deliberation is increasingly becoming
part of the political scene, there is still a lack of
clear evidence at the EU level that deliberative
instruments have had political impact and led to
concrete policy change. Considering the results of
the experts’ survey and the interviews, our anal-
ysis suggests that there is a trend that the more

deliberative elements an instrument features, the
less impact it is likely to have. The instruments
that are considered to have the most impact on
public debates and/or EU policymaking are Euro-
pean Parliament elections, public consultations
and the European Citizens’ Initiative, and it is
notable that these instruments’ main modus oper-
andi is not deliberation but rather aggregation — of
votes, of responses, and of signatures.

There is a noticeable trend in EU participation
away from one-way communication and to-
wards sustained exchange and modern delib-
eration formats. The Commission has begun to
conduct Citizens’ Dialogues over several days with
randomly selected citizens; the European Citizens’
Consultations featured the first Citizens’ Panel
with randomly selected participants from all over
Europe - the blueprint for the European Citizens’
Panels taking place in the Conference on the
Future of Europe. At the same time, instruments
such as the European Citizens’ Initiative put in-
creasing emphasis on interaction and exchange
among participants, as well as between partici-
pants, organisers, and policymakers.

Some EU countries are exploring new avenues of
deliberation, but not everyone feels comfortable
with these developments. Some member states,
such as Belgium, France and Ireland, increasing-
ly use deliberative formats in national politics.3
Other countries are more hesitant to change their
domestic democratic status quo by introducing
participatory exercises. In any case, there is still
no common understanding of deliberation in the
EU. Politicians frequently understand deliberation
as just another form of communication. At the
same time, however, our analysis shows that an
increasing number of decision makers within the
European Parliament and the Commission recog-
nise that better participation formats and more
deliberative elements are needed in the future. But
the EU27 are still far away from a shared under-
standing of the potential added value of citizens’
deliberations in EU policymaking processes.

Key finding #5 - cross-border interaction is the
exception, not the rule

National and local participation live off a sense of
shared space, shared language, shared identity,
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and shared media. European participation lacks
these features to varying degrees and struggles
to break beyond the national setting or the EU's
Brussels bubble. And most participation instru-
ments are not well equipped for enabling and
fostering transnational debates. But new ways
to facilitate more transnational perspectives are
developing.

EU citizen participation generally lacks transna-
tionality. Citizens’ Dialogues primarily take place
on the local level — participants are generally from
that location, often conversing with an EU repre-
sentative from their country. Meanwhile, public
consultations are used by actors and organisations
from all over Europe, who all answer the same
questions, but do not meet or discuss directly with
each other. Petitions to the European Parliament
hardly ever start transnational cross-border de-
bates and MEPs are mainly interested in petitions
from their own countries. Nor does the Ombuds-
man actively incentivise cross-border interaction
in its complaints-based work. Thus, the various
participation instruments do not manage to pro-
mote conversation between the European, national
and sub-national levels.

Yet there are traces of transnational debates
taking shape. One of the accomplishments of the
European Citizens’ Initiative has been that, when
successful, as with the six initiatives that have
gathered the required one million signatures, it
has managed to connect existing national debates.
The ECI on banning glyphosate, for example,
started from the initiative of several domestic con-
versations on the use of the pesticide and managed
to connect them in one European initiative. The
Citizens’ Panel as part of the European Citizens’
Consultations brought together citizens from all
member states into a single conversation. That ex-
perience is now being built upon in the Conference
on the Future of Europe. Public consultations also
had their transnational moment when the con-
sultation on summertime clock changes attracted
millions of responses.

The instruments are not yet able to tap into a
real European public and build a shared Euro-
pean conversation, but there are opportunities
to change this. Several Citizens’ Dialogues have
taken place in cross-border formats, but the norm

remains Dialogues in one country and one lan-
guage. During the Corona pandemic, digital means
have opened a new door for more transnational-
ity. Meeting instantaneously from the confines
of one’s home in a digital space has become the
norm rather than the exception. Simultaneous
translation has become part of meeting software,
and Al-based automated translation techniques
are becoming ever more sophisticated. The Con-
ference on the Future of Europe is making strides
by offering a multilingual digital web-platform
that allows the automatic translation of citizens’
ideas into any official EU language. It remains
to be seen whether these technical advances and
the new Zeitgeist of digital interaction are taken
on board by the EU’s participation instruments to
foster truly transnational conversations.

Key finding #6 - success stories and political will
are still lacking

There are only a few success stories showing
how citizen participation has directly resulted
in legislative change or other notable output.
The current set of participation instruments does
not lead to a strong and systematic impact on EU
policymaking, mainly due to a lack of political will.
But recent developments suggest that this may be
beginning to change.

Overall, the impact of EU citizen participation
on European policymaking is perceived as low.
“I don’t believe it would make enough of a dif-
ference” is the answer given by most citizens
(32 percent) in our eupinions survey when asked
what holds them back from participating more.
Most experts also rate the impact of the existing
participation instruments as rather low or very
low. The exception is the European elections. This
is due, on the one hand, to the institutional set-
up: the European Parliament has received more
competences and legislative powers in successive
rounds of treaty reform and has over time become
a powerful co-legislator, even though it still lacks
a right of initiative. By directly determining the
distribution of seats in the European Parliament,
European elections have a clear and undeniable
impact on the composition of one of the EU’s core
legislators: quite unlike the other instruments
of participation, it thus has a much more visible
influence on EU policymaking.
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From a formal point of view, all instruments
more or less fulfil their intended functions: there
is dialogue in the Citizens’ Dialogues; petitions
and the Ombudsman enable citizens to contact EU
institutions directly; public consultations allow
citizens to express their individual opinions; and
the procedure of the European Citizens’ Initiative
creates a clear pathway for a legislative propos-
al to be considered by the Commission. But no
matter what the institutional design looks like,
the yardstick for a well-functioning participation
infrastructure is actual examples of successful
and sustainable citizen participation in EU deci-
sion-making. And here our analysis shows that
the picture is rather bleak. There is hardly any
case of citizen participation beyond elections hav-
ing significantly shifted the political debate and
decision-making processes. The Commission’s
response to the most recent End the Cage Age ECI
is a positive exception, but there is certainly room
for more success stories.

Ultimately, political will from the side of all
institutions has been missing. The Commission
speaks of a “new push for European democracy” 4
but is rather hesitant when it comes to involving
citizens more closely in the elaboration of legis-
lative proposals. Most member states only see the
need for better communication between politics
and citizens, but not for deeper participation
structures. And the European Parliament talks a
lot about citizens and participation, but largely
neglects its own petitions, the only instrument for
which it bears the main responsibility.

Despite all the shortcomings, there are signs that
the mindset of European and national policymak-
ers is slowly changing. The more governments of
individual member states employ anti-EU rhet-
oric, and the more fundamental rights and basic
principles are openly attacked, the more the EU
depends on its citizens to uphold the foundations
laid down in Article 2 of the Treaty on Europe-
an Union (respect for human dignity, freedom,
democracy, equality, the rule of law and respect
for human rights), or what Ursula von der Leyen
called “our European way of life”.5 As a result, the
question of how the EU can better involve citizens
in EU politics and in discussions about Europe’s
future has gained traction and is likely to gain
more urgency in future. The establishment of the

Conference on the Future of Europe is a testimony
to this, as the exercise starts from deliberations
taking place in the framework of four European
Citizens’ Panels, including randomly selected
citizens from all EU member states.®

Awareness, performance, political
commitment: three gaps between
patchwork and infrastructure

The seven instruments covered in this study, taken
together, constitute the EU’s existing participatory
system. The Union has expanded its participatory
scope considerably, adding new instruments and
reforming existing ones. To date, this has created
a set of instruments that offer citizens different
ways to participate. However, no new instrument
and no reform has led to the development of a
comprehensive and coherent participation infra-
structure with a visible and effective influence on
EU policymaking. What we see is a patchwork of
individual instruments that do not consistently
adhere to a shared set of goals and criteria of good
participation and that lack political support from
all sides, including EU institutions and member
states.

In the current participatory system, each instru-
ment is working relatively well according to its
own objectives: each instrument is fairly accessi-
ble and easier to use than most would think. How-
ever, the main findings of this study have shown
that citizens are hardly aware of the existence
of these instruments and the political impact of
the existing participation toolbox is limited. EU
institutions do not share a common strategy for
visible, effective and sustainable citizen partici-
pation and there is no common hub that citizens
could use to find their way through the existing
patchwork of participation instruments.

The future interplay between representative and
participatory democracy can only function if the
involvement of European citizens in EU policy-
making becomes a constant feature of EU poli-
cymaking. The future of an EU democracy fit for
the 215 century will depend on the political will
and ability of the Union and its member states
to enhance and extend the possibilities for more
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visible, more comprehensive, more coherent,
and more effective citizen participation in EU
policymaking.

The findings of this study point to three major
gaps that need to be bridged to move in this di-
rection: the awareness gap, the performance gap
and the political commitment gap. The awareness
gap reflects our main findings on visibility, par-
ticularly that citizens know little about their par-
ticipation rights. The performance gap is based on
our findings on deliberativeness, transnationality
and representativeness, and impact, displaying
some of the major functional shortcomings of the
existing toolbox of participation instruments. The
political commitment gap reflects on a particular
aspect of the impact criterium, the role a lack of
political will has played in limiting the impact of
citizen participation.

FIGURE 17 Citizens want to have a bigger say ...

/8

Respondents
who think
citizens
should have
a bigger

say in EU
politics

Question asked:
Imagine you witness two people discussing European politics on the
street. Whom would you rather agree with: Person A: “The EU is
complex. That is why EU decision-making should be left to experts
and politicians.” Person B: “The EU affects my daily life. That is why
citizens should have a bigger say in EU decision-making.”

EUROPEAN POLICY CENTRE

Source: Bertelsmann Stiftung eupinions survey, 2020

These three gaps need to be bridged if the EU
wants to move from a participation patchwork to
a participation infrastructure. In this infrastruc-
ture, the individual instruments would not only
work for themselves, but collectively establish the
basis for a functioning participatory EU democracy
next to the representative dimension of EU policy-
making. It would be a participation infrastructure
in which democratic participation would not be
limited to elections every five years, but would
entail more visible and regular participation of Eu-
ropean citizens in the process of shaping concrete
policies and the overall future of Europe.

(1) The awareness gap

An eupinions poll conducted as part of this study shows
that citizens want to participate. But many people feel
that their voices do not count. Citizens think it is difficult
to take part in European politics and they do not know
much about opportunities to participate. This creates a gap
between their ambitions to participate effectively and their
perception that there is little opportunity to do so.

... but many
feel their voices
do not count.

Question asked:

To what extent do you
agree or disagree with
the following statement:
“My voice counts in the
European Union.”

| BertelsmannStiftung
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FIGURE 18 European citizens find it more difficult to participate on the EU level than nationally or locally

Respondents who answered “[somewhat/very] easy” to the question “how easy or difficult is it

for you to participatein...”

local national

EUROPEAN POLICY CENTRE

There is little awareness or knowledge of the
existing EU participation instruments among
citizens, and many doubt that their voice counts.
At the same time, people are asking to be more
involved in EU policymaking. Currently, what cit-
izens know, think and want has only partially to
do with what the Union is able and ready to offer.

Four out of five EU citizens want to have a bigger
say in EU politics, but only 46 percent currently
think their voice counts.

The overwhelming majority of Europeans (78 per-
cent) agree that citizens need to have a bigger say in
EU politics. They feel that policymaking should not
be left to politicians and experts alone. At the same
time, only a minority (46 percent) believe that their
voice currently counts in European politics. Citizens
experience a discrepancy between their own desire
to participate in EU politics and the unclear effect
of their vote, their opinions, their insights and their
participation on the EU. Most citizens do not per-
ceive the Union’s participatory system as one that
they can engage with in practice.

Source: Bertelsmann Stiftung eupinions survey, 2020

15, ™
EU

politics politics politics

| BertelsmannStiftung

Currently, the primary level of participation for
citizens is neither the European nor the national
but the local level. 46 percent of citizens believe
that it is rather easy to participate in local politics,
compared to 28 percent on the national level and
15 percent on the EU level. Our research found that
this is not primarily due to EU participation in-
struments being difficult to use; European citizens
are simply unaware of them.

Little awareness of EU participation instruments
among citizens

The results of this study also show that the EU
participation landscape is still a terra incogni-
ta to many. What a certain instrument does to
what effect and when to use one instrument or
another is largely unclear to the common citizen.
EU-specific instruments, such as the European
Citizens’ Initiative, have hardly any recognition
among the Union’s citizens. Instruments such as
petitions and the Ombudsman are mainly recog-
nised in countries where they have a well-known
domestic counterpart. Our eupinions survey shows
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that most citizens find it difficult to identify ex-
isting EU participation instruments when they are
presented, except for the one that is best known,
the European elections. Media coverage of citizen
participation is hardly existent in any EU member
state, and for most instruments there is very little
communication from the EU’s institutions.

(2) The performance gap

The EU has an array of different participation instruments
at its disposal, but most instruments have significant room
for improvement. Not only are they unknown, relatively
unrepresentative, not very transnational and mostly not
deliberative, but their political impact on European policy-
making is fairly low.

The EU has a variety of relatively accessible in-
struments at its disposal ...

Since the first petition was submitted to the Com-
mon Assembly? in 1958, the EU has considerably

expanded citizen participation opportunities. From
the possibility to vote for their representatives in
the European Parliament and the right to submit
individual complaints to the Ombudsman, to the
opportunity to respond to Consultations about leg-
islative acts or hold discussions with politicians,
citizens enjoy a broad spectrum of participation
opportunities at the EU level; more than in many
member states. The European Parliament elections
are clearly the flagship instrument, being the
most recognisable and most used (53 percent of
respondents in the eupinions survey claim to have
participated in EP elections) and by far the high-
est-rated instrument by EU democracy experts.

... but most instruments still do not function as
they should or could

Our analysis reveals deficiencies, unrealised po-
tential, and room for improvement with respect
to all of the participation instruments. The in-
struments are relatively unrepresentative in terms

FIGURE 19 Instruments often do not function as they should or could

The right Participation
participation instruments
instruments function as sufficiently

arein place they should

Participation
instruments are

known and used

59 EU democracy experts were asked to what extent they agree with the following statements:

1. The appropriate instruments for citizen participation at EU level are in place.
2. The existing EU participation instruments function as they should.
3. The existing EU participation instruments are sufficiently known and used.

EUROPEAN POLICY CENTRE

Source: Bertelsmann Stiftung/EPC expert survey

| BertelsmannStiftung
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of participation, catering mainly to a relatively
narrow group of highly educated EU supporters.
Most instruments exhibit little transnationality,
taking place either on the local or national level,
with little cross-border interaction. And, last but
certainly not least, at the end of participatory pro-
cesses citizens are often left in the dark on what
actually happens to their input, which in return
leads to frustrations and, ultimately, undermines
people’s readiness to get involved in the future.

The actual effects of participation instruments on
policymaking remain limited

The tangible consequences of participation instru-
ments for EU policymaking remain rather insig-
nificant. Although deliberation is a clear trend in
EU participation, it is notable that for instruments
where experts rate deliberativeness the highest,
i.e. Citizens Dialogues and European Citizens’
Consultations, they rate impact the lowest.

While relatively clear procedures exist for many of
the instruments, the handling of outputs is still
not clearly defined. The outcome of complaints
addressed to the European Ombudsman are an
exception to this, as they state relatively clear
pathways as to what outcomes complainants can
expect once a case is opened. Yet the remedies
achieved are mainly of a narrow, administrative
nature and do not necessarily constitute a major
policy impact. When it comes to the more political
own-initiative inquiries by the Ombudsman, ef-
fects on policymaking remain as uncertain as for
other instruments. Petitions are sometimes open
for years without any indication of an outcome;
the conclusions of the European Citizens’ Consul-
tations were merely acknowledged by the Euro-
pean Council but barely discussed by EU leaders.
In the 2019 European elections, a number of can-
didates ran as Spitzenkandidaten for the position
of European Commission president, and none of
them got the job. And while public consultations
are a formal part of the EU’s policymaking pro-
cess, a clear connection between EU policy and
consultation input remains the exception rather
than the rule.

New pathways towards more deliberation are
being sought

Little surprise, then, that the performance gap
has led to demands for new and more deliberative
instruments, such as citizens’ assemblies. In this
sense, the Conference on the Future of Europe rep-
resents an important step towards making the EU
more participatory. The European Citizens’ Panels,
in particular, and their link to the Union’s repre-
sentative dimension in the context of the so-called
Conference Plenary, which involves ‘Ambassadors’
from the Panels as well as representatives from
EU institutions and national parliaments and other
stakeholders, are a test case of whether citizens’
assemblies with randomly selected citizens could
serve as an inspiration for future efforts aiming to
modernise and further complete the EU’s partici-
patory framework.

(3) The political commitment gap

Citizen participation in the EU still lacks the political sup-
port and the political will it needs to succeed. There is a
gap between the Union’s rhetoric on participation and the
actions taken and resources invested to make citizens’ voic-
es count. The rhetoric is often based on grandiose promises
such as a “Europe of the citizens” or “Bringing the EU closer
to its people”. But the reality is that there are many prom-
ising but deficient participation instruments that citizens
do not know about, and a lack of political will to make EU
citizen participation fit for purpose.

Communication is not participation

There is no common understanding among EU
politicians and policymakers as to the importance
and the process of citizen participation beyond
elections. As a result, communication efforts are
often mistakenly perceived as citizen participa-
tion. For example, Citizens’ Dialogues often seem
to be treated as ‘PR exercises’ rather than tools of
concrete dialogue and consultation between citi-
zens and EU policymakers. This mindset makes it
difficult to develop EU citizen participation further
and take it from window dressing to real political
influence in EU decision-making processes.

Political enthusiasm for more citizen participa-
tion is still low, but growing

Institutional commitment to participation pro-
cesses is often low in the EU. For example, the
organisers of European Citizens’ Initiatives have
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more often than not been left dissatisfied by the
responses they received from the Commission; the
Petitions Committee in the European Parliament
still suffers from a lack of interest from most MEPs;
discussion in the European Council about the 2018
European Citizens’ Consultations and their results
was very limited. However, enthusiasm for partic-
ipation instruments and their results seems to be
slowly growing in the European Parliament, the
Commission and some member states.

Lack of political commitment leads to short in-
stitutional memory

In the past, new participation instruments were
often introduced as side products of major in-
tegration steps or EU milestones. For example,
the Ombudsman was a by-product of European

citizenship established in the Maastricht Treaty
in 1992; the European Citizens’ Initiative was a
result of the EU’s constitutional Convention in
2002/3; and Citizens’ Dialogues were created to
celebrate the “European Year of Citizens” in 2013.
These instruments followed the political agenda of
their time, but often failed to become integrated
into a wider EU political narrative. Initial inter-
est for instruments often subsides as the Union
moves on to other priorities. As a result, under-
standing and knowledge of existing participation
instruments is not strong, even among political
insiders, although more and more instruments
have been created over time. Consequently, the
push for more participation often comes from a
small circle of participation enthusiasts within the
EU institutions and is not widely shared among the
Union’s wider political establishment.

FIGURE 20 The EU’s participation rhetoric is not in line with its participation reality

EU
participation
reality

necessary political will and
resources to make

petitions to the European
Parliament count.

EUROPEAN POLICY CENTRE

The political EU
commitment participation
gap rhetoric

“A healthy democracy
relies on citizen
engagement and an
active civil society,
not only at election time,
but all the time.”

(European Democracy
Action Plan)

Source: own illustration BertelsmannStiftung
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This study argues that although the EU has ex-
panded its participatory toolbox over time, citizen
participation still resembles a patchwork of indi-
vidual instruments rather than a comprehensive
and coherent participation infrastructure with a
visible and significant influence on EU policymak-
ing. The existing instruments do not consistently
adhere to a shared set of goals and criteria of
good participation and lack political support from
all sides, including EU institutions and member
states. The toolbox remains fragmented, and
although it offers citizens various opportunities
to participate, it does not substantially affect the
Union’s political processes, which remain mostly
driven by political elites. The EU has still some
way to go before it can be considered a Europe of
the citizens.

Every functioning democracy depends on a func-
tioning institutional infrastructure. Parliaments,
governments, public administrations, and inde-
pendent judiciaries are vital ingredients for the
EU as for any democracy; so are intermediary
bodies such as political parties, trade unions,
civil society organisations and free media. There
is a place for all of them in the infrastructure of
democracy and when one is deficient, democracy
itself is deficient.

But a smoothly functioning democratic infrastruc-
ture also requires opportunities and instruments
for citizens to actively participate in political dis-
cussions and in the development and implemen-
tation of policy decisions. As such, participatory
democracy is not in competition with representa-
tive democracy; it is an increasingly vital element
and indispensable dimension of contemporary
democracies.

The interplay between representative and par-
ticipatory EU democracy can only function if the
involvement of European citizens in the Union’s
decision-making processes becomes a regular
feature. For this to happen, EU institutions and

member states should embrace and further exploit
the potential of participatory democracy by im-
proving and extending the possibilities for more
visible, more effective, and more continuous forms
of citizen participation.

To reach that objective, all three gaps identified in
this study — the awareness gap, the performance
gap, and the political commitment gap — need
to be collectively addressed. Aiming to close one
gap while leaving the others untouched will not
suffice. To bridge the gaps and to move from the
existing participation patchwork towards a more
comprehensive and coherent participation infra-
structure, this study puts forward five recommen-
dations:

(1) Strategy: the basis for acomprehensive
participation infrastructure

To move from a participation patchwork to a
participation infrastructure, EU institutions and
member states need to elaborate and agree on a
common strategy. The European Commission,
Parliament and Council need a common vision
and coordinated action on how to improve and
further develop the Union’s participation toolbox.

The EU’s citizen participation instruments are
neither well-known, nor are they perceived to
have a strong impact on EU policymaking. Our re-
sults show that there is no coherent and common
strategy on the part of EU institutions to further
improve the use of existing instruments and the
development of new tools of participation. The
instruments function reasonably well by them-
selves, but apart from the European elections they
remain largely unknown to citizens and fall short
on actual political influence. In addition, for a long
time the debate was rather focused on incremental
changes to existing instruments than the wider
infrastructure, or whether new instruments need
to be added to the Union’s participatory toolkit.
Debates in the context of the Conference on the
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Future of Europe provide ample opportunity to
discuss the perspectives for more citizen par-
ticipation, as proposed by one of the European
Citizens’ Panels.

A common strategy demands that EU institutions
and member states discuss and develop a shared
vision and a shared understanding of the meaning,
purpose and benefits of the Union’s participation
infrastructure. What are the main objectives of in-
dividual participation instruments and what pur-
pose should the overall participation infrastructure
fulfil? How do the instruments function together
and how can they benefit from one another? What
kind of positive change is being envisioned and
how does it relate to the future interplay between
representative and participatory democracy at the
EU level? This study argues that the key criteria
of good participation - visibility, accessibility,
representativeness, deliberativeness, transna-
tionality, and impact — are the vital foundation of
an EU participation infrastructure and all need to
be reflected in a comprehensive EU participation
strategy. While not all participation instruments
seek to maximise all criteria by design (see the
individual instrument chapters for more detail),
each of them should be acknowledged and collec-
tively enhanced in a comprehensive participatory
system.

While there are some active Parliamentarians and
Commission officials, the European Parliament,
Commission and Council have not developed a
shared understanding of the objectives and func-
tioning of citizen participation. And the initial
experience with the Conference on the Future of
Europe has shown that the vast majority of EU
countries have little interest in developing more
far-reaching participation instruments. In any
case, the EU cannot simply copy any national
system: as a unique political system, it needs its
own approach to involving citizens and providing
them with an effective voice in EU policymaking.
In other words, the EU27 need to elaborate a sui
generis participation strategy.

(2) Spotlight and exposure: more visibility for
EU participation

Even the best infrastructure is not worth much
if citizens are unaware of it. Just as the EU needs

a participation strategy, it also needs a joint
communication effort to make the participation
infrastructure known to the wider public. It is
not only the ‘usual suspects’ who should know
about opportunities to participate and influence
the EU; citizens from all over Europe need to be
better informed about their ability to get involved
in EU policymaking.

EU institutions and governments invest con-
siderably in awareness raising about key policy
concerns and public services. Take, for example,
the numerous campaigns around Europe promot-
ing vaccinations against COVID-19, campaigns
promoting recycling or encouraging citizens to
donate blood. All these campaigns are based on
the simple premise that in order to raise aware-
ness or to make sure that public services are used
by citizens, they need to be visible and known by
the wider public. Only when citizens are aware of
opportunities provided to them and convinced of
their benefits will they use them in practice.

The same goes for citizen participation instru-
ments. But the eupinions survey data clearly
shows that citizens currently only have a vague
idea about their participation rights. And 95 per-
cent of the democracy experts surveyed for the
purpose of this study do not believe that the cur-
rent EU participation instruments are sufficiently
known and used. Increasing knowledge about the
instruments and their visibility requires political
will and sufficient resources.

The Conference on the Future of Europe presents
a step forward in this regard. High-level support
from the Commission and the Parliament, an in-
formation campaign that extends beyond Brussels
circles into more traditional national media,® as
well as the outspoken support and involvement
of at least some European governments,? is
more than what many other EU participation
instruments have received in the past. Similar
concerted initiatives can be used to promote the
EU participatory system as a whole, to make cit-
izens aware that opportunities to participate in
EU decision-making are not limited to European
elections every five years. Essentially, an effective
participation strategy requires an effective com-
munication strategy.
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(3) Guidance: a central hub for EU citizen
participation

An EU participation infrastructure needs a cen-
tral online hub for all participation instruments
to provide networking opportunities, effective
communication and civic education on EU cit-
izen participation. It should draw on or seek
inspiration from tested and proven hubs in some
member states.

According to the eupinions survey conducted in
the context of this study, the overwhelming ma-
jority of citizens in Europe do not know where to
go when they are interested in participating in
politics at the European level. Therefore, a partic-
ipation infrastructure needs a central entry point,
including a user-friendly website enabling citizens
to explore their participation opportunities at the
EU level. It should draw on existing EU experienc-
es, particularly with the Have your say portal, as
well as the digital platform of the Conference on
the Future of Europe, and seek inspiration from
good member state practices. One good example
at the member state level is the Finnish platform
demokratia.fi. The platform is a central hub run
by the Finnish Ministry of Justice, bringing to-
gether all online participation services available
to Finnish citizens, from the local to the Europe-
an level. The platform also provides up-to-date
information on ongoing participation processes
and decision-making processes following citizen
participation. It packs all of this into an accessible
and straightforward format, which makes it easy
for citizens from all walks of life to engage with. It
has around 20,000 visitors per month.3

A central hub at the EU level needs to fulfil four
basic functions: coherence building, networking,
effective communication, and civic education.
The coherence building function entails that the
platform pushes EU institutions to organise all
participation instruments under a central logic.
Each instrument needs to be clearly explained and
its role in the system and added value needs to
be fleshed out so the citizens can receive effec-
tive practical guidance about which instruments
they could use for which concern and purpose.
Just presenting instruments as they are, without
explaining the differences and potential links
between them, would not help citizens choose

which instrument to use for what purpose. The
networking aspect entails that citizens should be
able to (transnationally) engage with each other
and with the platform in any language through
automated translation, to share their experiences
with instruments and to ask for support to be
guided to a relevant instrument. Through a central
hub, the EU would have a better chance to commu-
nicate about participation opportunities and the
instruments in a more coherent fashion. Finally,
the platform would be an important tool for civic
education as it would create the possibility to show
the vibrancy and the functioning of European
democracy in an accessible format, while also
conveying information about the functioning of
the EU to a wider public.

(4) Leaping ahead: digital potential plus new
participation formats

Modern citizen participation needs stronger
digital components. Digital means can enhance
the visibility and effectiveness of existing in-
struments by bringing them to new and wider
audiences via social media. At the same time, the
increased use of newer formats, such as citizens’
assemblies, can show a way forward in making
citizen participation in the EU more representa-
tive, transnational and deliberative.

The digital space opens up new possibilities to
increase the visibility and potential effectiveness
of existing participation instruments. Petitions
and European Citizens’ Initiatives, for example,
can gain the support of large numbers of citizens
across national frontiers more quickly. The re-
cent boom in video conferencing triggered by the
Corona pandemic has shown that transnational
exchange in different languages is increasingly
possible. What is most important is that more
and more citizens who have never participated
in European politics have the chance to connect
and become more involved via modern means of
communication.

At the same time, experience with the Commis-
sion’s public consultations and, most recently,
the rather disappointing participation of citizens
in the multilingual online platform for the Con-
ference on the Future of Europe have shown that
simply providing digital participation formats
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does not suffice. There must be something in the
digital mix for every citizen: for those who want
to deal intensively with a subject and contribute
their personal expertise, as well as for those who
want to quickly feed their opinion into a discussion
process and thereby influence EU policymaking.

New and constantly changing digital participation
opportunities are one trend. A second trend is
interactive and deliberative procedures with ran-
domly selected citizens, which have been tested in
many parts of Europe and in the Conference on the
Future of Europe.

At the same time, the increased use of new for-
mats, such as citizens’ assemblies, can show a way
forward in making citizen participation more rep-
resentative, transnational and deliberative. Such
initiatives have been tested in many parts of the
Union, and also in the context of the Conference
on the Future of Europe. These experiments at the
national and European level can help to further
explore, improve, and extend the EU’s current par-
ticipation toolbox by addressing a number of key
questions: How can these new formats be (better)
integrated into existing political decision-making
processes? Are there possibilities beyond a purely
ad hoc use of these formats? How can the EU as a
whole or individual committees use citizens’ as-
semblies? When is it appropriate for the European
Commission, Parliament or Council to convene
them? Do such formats solve problems that could
not previously be solved at the EU level? Who has
the authority to initiate, and who is accountable
for the results that citizens jointly produce?

The debate on the possible institutionalisation of
citizens’ assemblies has only just begun in the
context of the Conference on the Future of Eu-
rope. The addition of new instruments to the EU’s
participation toolbox could pave the way towards
making citizen participation more transnational,
representative, and deliberative. However, one
needs to ask how the establishment of new instru-
ments would be linked to existing instruments and
what impact they would have on the EU’s overall
participation infrastructure.

(5) Creating momentum: cultural change and
more political will from Brussels and the
member states

Increasing and improving citizen participation
is no longer merely a marginal note in Brussels.
The debate about participatory democracy at the
EU level has intensified. But EU institutions and
member states are yet to change their basic un-
derstanding of participation from a ‘nice to have’
to a regular feature of EU democracy. They need
to overcome their hesitations - or even fears - if
they want EU democracy to adapt to the needs
and developments of the 21st century. The re-
sults of the eupinions survey clearly show that
citizens want to be more involved in European
policymaking, and the EU and its member states
should respond to their call.

Numerous examples have shown that the use and
importance of participation instruments at the EU
level has changed in recent years. Following the
success of the recent ECI End the Cage Age, there
is a European Citizens Initiative that will have a
legislative impact. More than 4.6 million citizens
took part in the online consultation on the aboli-
tion of summertime clock changes. New forms of
Citizens’ Dialogues are being tried and tested, and
European Citizens’ Panels with randomly selected
participants from all over Europe are the central
innovation in the Conference on the Future of
Europe. There is a clear trend: citizen participa-
tion is no longer simply used for communication
purposes; when given the opportunity, EU citizens
are showing their willingness and ability to engage
in processes shaping EU policymaking.

Still, one of the key problems relates to the fact
that the EU and its member states still lack a com-
mon understanding of the nature, potentials and
different formats of citizen participation. While
many politicians in the context of the Conference
on the Future of Europe talk about the need for
new forms of participation, there still seems to be
very little concrete knowledge among national and
European policymakers about their potential added
value and how these formats can work in practice.*
No one can expect this to change overnight. But
to strengthen individual participation instruments
and the participation infrastructure, more political
leadership is needed in the EU institutions.
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Most of the EU’s participation instruments relate
to the European Commission or the European
Parliament. These two institutions are thus the
main focus when it comes to developing a more
visible, comprehensive and coherent EU partic-
ipation infrastructure. However, to achieve real
and significant progress, national capitals also
need to be involved and convinced that the fu-
ture of EU democracy depends on the ability of
the Union and its member states to enhance and
extend the possibilities for more effective and
continuous participation by European citizens
in EU policymaking. Without the willingness of
the member states, or at least a majority of them,
it will be difficult to achieve the cultural change
necessary to enhance the impact of EU participa-
tion instruments. What is needed is the under-
standing that the EU will only be able to maintain
and strengthen its legitimacy if citizens feel that
their voices count.

This means that national capitals need to have a
stronger buy-in when it comes to citizen partic-
ipation at the EU level. Participatory democracy
at EU level can only work if member states are
part of the process. They should endorse and
help drive the process of moving EU democracy
to another level by strengthening the Union’s
citizen participation toolbox, going beyond the
representative dimension of EU democracy. As
this study shows, citizens need to know better
how they can participate, and they need to be
convinced that their participation makes a dif-
ference. Both objectives can only be achieved in
cooperation with member states. More leadership
and a stronger commitment to citizen participa-
tion is therefore needed — not only in Brussels but
also in national capitals.

Where do we go from here: The Conference on
the Future of Europe as a push towards an EU
participation infrastructure?

The most recent major European project of citizen
participation is the Conference on the Future of
Europe. It is an important step in the EU’s partic-
ipatory development. The Conference is the most
intense experiment in citizen participation the
Union has ever conducted: it includes four Eu-
ropean Citizens’ Panels, involving a total of 800
randomly selected citizens from all over Europe,

dealing with a plethora of topics and challenges
for the EU and its member states. The process has
political buy-in from all EU institutions, and the
Conference in itself represents their commitment
to expanding opportunities for citizen participa-
tion. It also raises expectations that citizens’ de-
liberations can have a real impact on the future of
the European integration process. If, at the end of
the day, the Conference is perceived as a success,
it should have a positive effect on existing and
novel forms of citizen participation. Should the
experiment fail from the perspective of citizens
involved in the process — which cannot be ruled
out at the time of writing —, the reputation of
participatory procedures will suffer a blow. How-
ever, whatever its outcome, the quest for citizen
participation in European policymaking will and
should continue, and EU institutions should draw
lessons from the Conference experience and use it
as an opportunity to further improve and develop
the Union’s participatory toolbox.

The Conference demonstrates the political rel-
evance of the recommendations put forward in
this study. It is an initiative where each of the
three main EU institutions has an equal stake, and
it required significant negotiations among them
to get it off the ground. It has been accompanied
by a promotional push, including an advertising
campaign and a significant level of engagement
from civil society actors. It includes a multilin-
gual online platform that serves as a common hub
for events and proposals. It enhances the use of
deliberative processes, as it involves randomly
selected citizens from all over the EU, and it is
also an attempt to marry participatory and rep-
resentative democracy through the Conference
Plenary, which brings together ‘Ambassadors’
from the European Citizens’ Panels and from
national events, representatives from EU insti-
tutions, national parliaments and governments,
and other EU bodies and civil society. Finally, the
fact that the Conference is happening in itself
reflects a cultural change among EU institutions
and member states regarding the potential of
citizen participation methods: not only have the
institutions agreed to implement the process, but
they have committed to following up on it.> How-
ever, they all still need to prove individually and
collectively that they will live up to their political
promises.



I1l. Building a participation infrastructure

Democracy is constantly evolving, and whatever
the results of the Conference on the Future of
Europe, this experiment should lead to further
discussions about the future shape and structure
of EU democracy. The Conference should be used
as an opportunity to further reflect on how new
forms of participation could modernise and com-
plement the Union’s participation infrastructure.
The European Citizens’ Panels should not remain
a one-off; rather, they should mark the start of
more serious engagement by EU institutions and
member states with the question of how to bring

citizens into European policymaking. The addition
of new instruments could pave the way for mak-
ing citizen participation more visible, accessible,
representative, transnational, deliberative, and
impactful. By doing so, the experience of the Con-
ference could contribute to fulfilling the criteria of
good participation and thereby enhance the basis
for a functioning participatory EU democracy
alongside the representative dimension of Euro-
pean policymaking, aiming to make EU democracy
fit for the 215t century.
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|. Elections to the European

pron
I

Parliament: the cornerstone
of EU citizen participation

Members of the European Parliament are elected by universal suffrage once every five years. The
European Parliament elections therefore constitute both a key part of the EU’s representative
democracy, and the most notable single act of citizen participation. However, the elections in
practice unfold differently in every member state, with the debate rarely reaching beyond national
concerns or creating a truly European discussion. Although the most recent elections in 2019 provide
some cause for optimism that the previous trend of declining turnout may be reversing, the elections
remain in the shadow of their national counterparts. Some ideas for reforming the electoral system
have been suggested or partly implemented, in the form of Spitzenkandidaten and transnational lists,
but so far there is little political will to formalise them.

Facts and figures Strengths
4 I 4 . I
Representativeness
1 97 9, the year the first The elections are the moment when all citizens vote
European elections were held together, and the most representative instrument in the EU.
Democratic authority
5 Citizens are formally represented in an EU institution,
years between . . - .
. creating a source of legitimacy for EU decision-making.
European elections
27 Transnationality
different national Campaigns and debates are becoming more European as
electoral systems new cross-border issues gain salience.
N\ %
705 MEPs are elected to the .
European Parliament Shortcomings
~ i e A
400 'm.llllon Europeans G Not one election but many
are eligible to vote Effectively, 27 national elections take place rather than one
European election, both in terms of procedure and debate.
(o) . .
51 % voter turnout in the @ Reformimpasse
2019 European elections overall Reform proposals for increased democratic legitimacy
o (Spitzenkandidaten, transnational lists) are incomplete
2 3 /0 voter turnout in the 2019 European or blocked.
elections in Slovakia (the lowest) ‘ Impact
88 % voter turnout in the 2019 European It ii d.ifficuI:Etlj);ra?e.a direclf.im;')act fro:n elec;i;? results to
elections in Belgium (the highest) po |§|es, as] ecmon-m'a '|ng is complex and the
Parliament’s powers are limited.
N\ % N\ %
EUROPEAN POLICY CENTRE Source: own illustration | BertelsmannStiftung
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1. Introduction

The European Parliament (EP) is the EU institu-
tion with the closest connection to citizens. It is
the only one that fulfils a direct representative
purpose, allowing people’s voices to be heard via
Members of the European Parliament (MEPs). The
Parliament is, of course, an institution of repre-
sentative democracy; but that representation is
guaranteed through an act of citizen participation,
namely voting in European Parliament elections.
By casting a ballot paper, European citizens decide
the composition of the Parliament chamber - the
members who will go on to play a significant role
in determining the EU’s agenda and approving or
amending legislation. At the same time, although
the Parliament’s powers have grown from Treaty
to Treaty, EU decision-making remains complex,
and the choices made by citizens during the elec-
tions are not always easy to trace through subse-
quent developments.

Elections take place every five years, usually in
May or June. More than 400 million Europeans
are eligible to vote, making the elections the
second-largest democratic vote in the world after
those to the Parliament of India. Although voters
are all electing candidates to the same chamber,
national electoral laws apply. This means that,
procedurally speaking, the elections look some-
what different in each member state: polling
stations are open for different amounts of time
(sometimes even on different days), candidates
are elected on different types of list systems, and
campaigns are subject to different rules. The de-
bate, too, only rarely takes on a truly European
dimension. Numerous experts and commentators
have described EP elections as “second-order
national elections”:! rather than being significant
events in the political calendar in their own right,
they merely give national political parties another
chance to conduct campaigns on national issues,
treating the elections as just another opportunity
to hone campaign messages or land a blow against
an incumbent national government.

The history of the European
Parliament elections

The European Parliament has not always been
directly elected. For the first 20 years following
the establishment of the European Parliamentary
Assembly by the Treaty of Rome, members were
appointed by the member states, which selected
members of their own parliaments to join the
chamber. Nevertheless, from the beginning the
Treaty did in fact stipulate that the Parliament’s
composition should be determined through uni-
versal suffrage and a common voting system,
although the Council of the European Union had
yet to take steps to implement this.? It took until
the mid-70s, and a threat by the Parliament to
take the Council to the European Court of Justice,
before direct elections finally became a reality.3
At the Paris Summit of 9 and 10 December 1974,
it was decided that “the election of the European
Assembly by universal suffrage [...] should be
achieved as soon as possible,” and in 1976 an Act
arranging for this was approved by the Council.4
As a result, the first elections took place on 7-10
June 1979, marking the first direct election to an
international chamber in history.

The argument for introducing direct elections
went beyond the need to fulfil the requirements
of the Treaty. Elections were also expected to en-
courage the development of a European political
perspective, especially through European political
parties, and they were intended to introduce a
sense of public control and scrutiny over European
affairs. Above all, they sought to turn the European
Communities into a legitimate democratic polity.5
This reflected the changing nature of the Commu-
nity and the political developments surrounding it.
The European level was becoming more and more
significant in terms of its impact on citizens’ lives,
thus requiring a better option to allow them to
exert some control over it. While national govern-
ments could negotiate with the Commission and
shape policy through the Council of the European
Union, national parliaments and opposition par-
ties were left out.® At the same time, the Commis-
sion was also negotiating terms of membership
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for Greece, Spain and Portugal — countries that
were just emerging from authoritarian dictator-
ships. The European Community made the holding
of democratic elections a prerequisite for these
countries to join, which only called attention to
the fact that its own Parliament was still not di-
rectly elected.” It had become clear that the system
needed a stronger source of democratic legitimacy.

In practice, the very first elections set the script
for later elections to follow. While some politicians
treated them as a significant European develop-
ment, campaigning across borders (notably Willy
Brandt), others saw them as a trial run for ‘more
important’ national elections: in France, Jacques
Chirac used the elections mainly to test his sup-
port against Valéry Giscard d’Estaing ahead of a
Presidential bid in 1981.8 National parties grouped
together under European-level headings and on
occasion supported one another’s campaigns.
However, the public was largely uninterested and
unmoved by the campaign.? The turnout, at 62
percent, was lower than most national elections
(although relatively high in comparison to sub-
sequent EP elections). Academic onlookers coined
the term ‘“second-order national elections” to

describe the nine rather isolated member state
campaigns — a description that continues to be
applied today.*°

The EU has changed significantly since 1979, tak-
ing on further powers and expanding its borders
to include new member states. The European Par-
liament, too, obtained more and more influence
in the EU system, including further co-decision
powers and full budgetary competences, thereby
increasing the potential impact of the vote. But
the EP elections have seemingly always failed to
excite people, registering lower and lower turnout
figures. In an effort to strengthen the connection
between citizen input and the EU leadership, the
Treaty of Lisbon granted the Parliament the re-
sponsibility to elect the President of the European
Commission, on the basis of a candidate proposed
by the European Council - and required the Euro-
pean Council to “take into account” the outcome
of the EP elections when choosing that candidate.™
This was an upgrade to the Parliament’s earlier
role of merely approving the designation of the
Commission President. For the 2014 elections, this
principle was implemented through an experi-
mental and informal system of ‘lead candidates’

FIGURE 21 Voter turnout has declined as the parliament has grown
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or Spitzenkandidaten. On the initiative of European
Parliament President Martin Schulz, the Spitzen-
kandidat system meant that each European polit-
ical party named their candidate for the position
of Commission President; the party that received
the most votes was then considered to have a spe-
cial mandate for their candidate to be nominated
for the Presidency. In a resolution, the European
Parliament urged the parties not only to nominate
candidates, but to ensure that they played a lead-
ing role in the electoral campaigns, for example
by presenting their political programmes in all
the member states.? The Parliament also asked
parties to make the nomination “sufficiently well
in advance of the election” to allow candidates to
mount an EU-wide campaign concentrating on
European - not merely national - issues.!3 Thus,
the Spitzenkandidat experiment was supposed to
increase the European dimension of the elections,
while also making individual candidates visible
to voters and connecting the vote with a recog-
nisable political outcome - the appointment of
Commission President. In reality, not all parties
were on board with the idea, with the Alliance of
European Conservatives and Reformists refusing
to name a candidate on the basis that the informal
agreement had no legal grounding.

In 2014, the Spitzenkandidat system worked more
or less as intended. Jean-Claude Juncker, the
candidate of the European People’s Party (EPP),
was duly nominated and approved as Commission
President after his party received the highest share
of the vote. By the time of the next elections in
2019, however, the idea was beginning to meet
with less enthusiasm. Wary of automatically hand-
ing the Presidency to the EPP, political leaders
represented in the European Council made clear
that the Spitzenkandidat agreement did not mean
that they would give up their right to decide the
nominee. The liberal ALDE group declined to name
a single candidate, instead presenting a team of
seven profiles that would represent the party at
various debates. The Greens and GUE/NGL each
nominated a gender-balanced pair of candidates.
And after the elections, which were once again
won by the EPP, Spitzenkandidat Manfred Weber
was passed over in favour of a different politician
who had not run as a Spitzenkandidat but was nev-
ertheless more acceptable to the European Council:
Ursula von der Leyen.

FIGURE 22 Which country is underrepresented? Effects of degressive
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FIGURE 23 Voting systems during 2019 European Parliament elections
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was never sufficiently accepted to work.!> Follow-
ing its failure to function as intended in 2019, the
future of the system is uncertain.

The Spitzenkandidaten process is not the only idea
that has been raised over the years to try and im-
prove the European aspect of the elections. The
concept of transnational lists for the EP elections
has acquired some support in recent years, and
received a particular push after the departure of
the United Kingdom from the Union opened up
the opportunity to reallocate the 73 vacated Brit-
ish MEP seats. This idea would mean that citizens
would cast two ballot papers: one for their con-
stituency lists as they do currently, and a second
ballot for a list of candidates who would represent
the entire territory of the Union as their constit-
uency, rather than a member state or a region of
a member state. This would supposedly help to
strengthen the European element of the campaign
and the Parliament’s subsequent functioning, as
transnational candidates would have to campaign
and work on cross-border issues. Much like the
Spitzenkandidaten system, the idea has not caught
on sufficiently widely to obtain support on a formal
level, with opponents concerned about severing
the link between MEPs and their electorate, po-
tentially creating a distinction between two ‘class-
es’ of MEP (those elected for transnational lists
and those with national constituencies), and the
possibility of a populist hijack of the process.!6 In
fact, the European Parliament itself voted against
the idea (with 368 against and 274 in favour) in
a vote on the topic in 2018, opting instead merely
to reallocate a few of the post-Brexit vacant seats
among other member states and shrink the total
size of the Parliament from 751 seats to 705.

Legal basis and modus operandi

The EU’s democratic basis in the European Parlia-
ment and its elections are described in Article 10
of the Treaty on European Union, which declares
that “the functioning of the Union shall be found-
ed on representative democracy”. It is explicit
that “citizens are directly represented at Union
level in the European Parliament”. Article 10 also
gives European political parties the responsibility
of contributing to “forming European political
awareness and to expressing the will of citizens

of the Union”, thereby identifying the parties,
via their place in the European Parliament, as the
voice of the citizens in the EU’s institutions. Arti-
cle 14 gives further details on the role and compo-
sition of the Parliament, indicating that members
“shall be elected for a term of five years by direct
universal suffrage in a free and secret ballot”.

Article 223(1) of the Treaty on the Functioning of
the European Union further explains how the EP
elections should work:

“The European Parliament shall draw up
a proposal to lay down the provisions
necessary for the election of its Members
by direct universal suffrage in accordance
with a uniform procedure in all Member
States or in accordance with principles
common to all Member States.”

The Council has the responsibility to “lay down the
necessary provisions”. In practice the “uniform
procedure” suggested by the Treaty has never
been implemented. Instead, since 1979 elections
have been implemented according to member
states’ own national rules and electoral laws. They
do, however, follow certain common principles,
as referred to in the Treaty: each country uses a
system of proportional representation, usually
based on a list system.
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2. Assessment of the European Parliament
elections against their stated objective

In the following section, the European Parliament elections are assessed in relation to their own stated
objective. The objective is derived from article 10 of the Treaty on European Union.

To provide direct representation for
EU citizens at Union level

The European Parliament is not the only source
of the EU’s democratic legitimacy, as European
citizens are also represented indirectly via their
national governments in the European Council/
Council of the European Union. But the Parliament
is the only means by which citizens are directly
represented in the EU institutions, as MEPs are
directly elected. This means the EP elections are
the instrument that provides the EU with its own
source of democratic legitimacy, independent of
national governments or national election results.
In the words of one of our interviewees, the elec-
tions are what give the EU “autonomous status
as a democratic system”.'7 Furthermore, citizens
are represented “at Union level” as all MEPs have

“1. The functioning of the Union shall be
founded on representative democracy.

2. Citizens are directly represented at Union
level in the European Parliament. |[...]

3. Every citizen shall have the right to
participate in the democratic life of the
Union.”

Article 10 TEU

equal voting power in an EU-level institution:
although they represent national (or regional)
constituencies, an MEP’s country of origin has
no bearing on the voting procedure and they sit
according to party group rather than nationality.'®

FIGURE 24 Expert views on the European Parliament elections - stated objective

How well or how poorly do the European Parliament elections perform in relation to their stated objective?

1 2 Score 3 4
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Average expert evaluation

Variation of expert evaluations (standard deviation)

Objective: To provide representation for EU citizens at Union level

The above scores are the result of an expert survey conducted among 59 EU democracy experts.

The standard deviation indicates how much the expert scores are spread out from the mean.
The smaller the standard deviation, the closer the scores are to the mean.

EUROPEAN POLICY CENTRE

Source: Bertelsmann Stiftung/EPC expert survey

| BertelsmannStiftung



|. Elections to the European Parliament: the cornerstone of EU citizen participation

FIGURE 25 Growing population, growing parliament
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Every EU citizen of voting age has the right to
participate in EP elections, confirming that the
elections provide representation to all. This right
to vote applies no matter where in the EU a citizen
resides, meaning that those who have exercised
their right to move to a different EU country can
still participate. These voters can choose whether
they wish to vote for candidates standing in their
country of citizenship, or in the country where
they currently live.’9 EP elections are therefore
unlike national elections in this sense. EP elections
provide a form of direct representation at the EU
level that treats all EU citizens equally regardless
of where they reside.

However, this representation is not identical for
all citizens. The EP’s principle of degressive pro-
portionality (referred to in Article 14 TEU) means
that MEPs from larger countries represent more
citizens than those from smaller countries: while
each of the 96 German MEPs represents 854,000
citizens, the six MEPs from Malta represent only
72,000 citizens each. This principle guarantees
that no country has fewer than six seats, while
still allowing larger member states to have more
seats in total. The method of selecting MEPs is also
not identical, as each member state applies its own

Eurostat and European Parliament, 2019

electoral procedure. European voters do not all get
to choose from the same list of candidates or even
the same list of parties, as the lists are determined
by member state. However, each of these points is
directly analogous to most national elections, in
which citizens choose from candidates standing in
local constituencies, which may not be the same
size. In principle, then, despite the somewhat
unique features of the EP elections resulting from
the fact that they take place in many different
countries with different electoral traditions, it is
fair to say that they guarantee EU citizens direct
representation at the EU level.

Additional expectations

The Lisbon Treaty introduced another passing
reference to the EP elections:

“7. Taking into account the elections to the
European Parliament and after having
held the appropriate consultations, the
European Council, acting by a qualified
majority, shall propose to the European
Parliament a candidate for President of the
Commission.” (Article 17 TEU)

260
322
327
350
377
460
503
508
514

Members

410
434
518
567
626
732
736
751
751

population of European
(in millions) Parliament

| BertelsmannStiftung

59



Under Construction: Citizen Participation in the European Union

60

This raises the expectation that the election results
should in some way inform the decision of the
European Council to nominate a candidate for
President of the European Commission. However,
the treaty is vague on what exactly “taking into
account” should mean.

The Spitzenkandidat experiment is one interpreta-
tion of this phrasing. With each party presenting
a candidate for Commission President during
the EP election campaigns, proponents of the
Spitzenkandidat system hoped that there would
be a stronger link between the legislative and the
executive, as would be the case in most political
systems at the national level: the idea was that it
would strengthen and demonstrate the EP’s role
not only in supervising the Commission, but in
actually forming it in the first place.2° However,
this interpretation is disputed by others who feel
that the Spitzenkandidat idea goes too far in im-
plying that the largest party to emerge from the
elections has an automatic right to the position

of Commission President.?! The European Coun-
cil, in particular, wanted to maintain its ultimate
right to decide on the candidate for the position,
potentially including candidates who did not stand
as Spitzenkandidaten. Under this interpretation,
“taking into account” the result of the elections
does not necessarily require a defined procedure,
and should in any case only be one of the factors
informing the European Council’s decision.

Thus, although the treaties mention this role for
the EP elections, it remains a matter of debate and
it is not clear - for citizens or for experts — what
exactly should be expected when the elections are
over. One expert interviewed for this study sug-
gested that the role of the elections in determining
the Commission President is not yet embedded in
the culture of the EU’s political system: there is a
growing feeling that the election results should be
of some relevance for the selection of EU leader-
ship positions, but the formal link is still lacking.??

3. Assessment of the European Parliament
elections against six criteria of good

participation

In the following section, the European Parliament elections are assessed in relation to six criteria of good

participation: visibility, accessibility, representativeness, deliberativeness, transnationality and impact.

Visibility - high as an instrument,
but low for elections

In comparison with other EU-level participation in-
struments, the EP elections enjoy a very high profile;
but they are still considerably less visible than national
elections. The latest elections in 2019 appear to have
attracted somewhat more attention, potentially indi-
cating a changing trend.

EP elections are by far the most visible and
well-recognised means for citizens to participate
in EU politics. In comparison with the other in-
struments, they are well recognised and participa-

tion rates are very high. When asked which of the
instruments they have actually used, 53 percent of
citizens surveyed responded that they had voted in
the EP elections (a figure which is more or less in
line with the turnout figures of the 2019 election,
at 50.7 percent),?3 compared to just 11 percent for
the next-nearest instrument, the EP petitions.
Thus, it is clear that the EP elections are in a dif-
ferent category to the other instruments when it
comes to visibility and awareness.

However, EP elections are still in the shadow of
national elections. The figures may be impressive
when compared to other EU-level instruments,
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but compared to national elections the EP elec-
tions fall short. They are generally perceived
by voters, parties/candidates and the media as
“second-order national” elections, or elections
that are primarily national in character but not
as significant as the national parliamentary or
presidential votes.?4 Indeed, to the extent that EP
elections are highly visible, much of this is due
to the fact that they have the force of national
parties behind them — and these parties bring the
elections directly into comparatively high-salience
national political spheres.?> In other words, there
is a much stronger political force behind the EP
elections than the other instruments, but this po-
litical force is national in nature and promotes the

EP elections mostly as a part of a national political
story rather than a Europe-wide one.26

The elections are “second-order national” not only
in terms of how they are perceived by citizens and
the media, but also in terms of the effort and re-
sources put in by national political parties, which
generally do not invest much in the campaigns.?’
Where there are exceptions, this may have more to
do with the timing of the election in the national
political ‘story’ than with any special interest in
the EU: the German Greens, for example, used the
2019 elections, which came at a time when they
were increasing their profile nationally, to further
boost their position, as they were already mobi-

FIGURE 26 Expert views on the European Parliament elections - criteria of good participation

How high or low do the European Parliament elections score in relation to six criteria of good participation?
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The above scores are the result of an expert survey conducted among 59 EU democracy experts.
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The smaller the standard deviation, the closer the scores are to the mean.
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lised in response to climate issues and opposing
the extreme right.8 In most cases, national parties
do not make their European affiliations clear, and
when confronted with a ballot paper offering the
same options as national elections, there is little
incentive for a citizen to act as a European voter
rather than a national one.?9

Despite these limitations, there are some indica-
tions that the EP elections are increasing in visi-
bility and importance, and potentially beginning

FIGURE 27 Voter turnout in the 2019 European Parliament elections
by nationality
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to shed some of their national focus. The most
obvious indication of this effect is that during the
2019 elections, the turnout rose for the first time.
EP elections have historically recorded a lower
turnout rate at each vote, declining from 62 per-
cent in the first elections in 1979 to just 42.6 per-
cent in 2014 — well below the average turnout in
most national elections, which is typically around
65 percent.3° In 2019 the turnout figure rose to
50.7 percent, suggesting that the trend may be re-
versing. However, some experts have warned that
comparing historical data for EP election turnout
is difficult as each election was effectively for a
different Union: the process of enlargement means
that the EU has expanded to include more member
states with typically lower turnout rates. Among
the nine member states that participated in the
first elections in 1979, turnout remained relatively
steady until 2014.3! It rose in 2019 in most member
states, although in many this was a rather modest
rise. The overall increase in the average appears to
be driven largely by a small number of significant
increases — most notably in the largest member
state, Germany, where turnout rose from 48.1
percent in 2014 to 61.4 percent in 2019.32

Nevertheless, there is a general feeling that the
significance of the EP elections is increasing as
a result of the higher salience of European or in-
ternational political issues. Many of the experts
interviewed for this study referred to recent crises
that affected the whole EU as a motivating factor
for citizens to take the EP elections more seriously.
In particular, the climate crisis, Brexit, the migra-
tion crisis in 2015 and financial shocks during and
after the Eurozone crisis are all recent events that
have highlighted the need for a common EU re-
sponse, thus raising the profile of EU politics and
the importance of EP elections for many citizens.
A Eurobarometer survey found that in 2019 a sig-
nificantly higher proportion of EU citizens felt that
it was their duty as citizens to vote in EP elections
(52 percent, up from 43 percent in 2014).33

Another important factor that distinguished 2019
from earlier elections is the fact that Eurosceptic
or populist forces engaged far more seriously with
the vote, seeing an opportunity to increase their
voice: one interviewee referred to the media at-
tention given to former Donald Trump aide Steve
Bannon’s attempt to make a mark on the EP elec-
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tions by founding a new movement and trying to
coordinate European far-right parties.3* This re-
veals that actors across the political spectrum are
beginning to take the EP elections more seriously
as an important political event in their own right,
rather than merely national skirmishes ahead of
more significant national elections. On the other
hand, the traditional parties of government on the
centre-left and centre-right mostly did poorly in
the 2019 election, with small parties and protest
parties doing well, suggesting the EP elections
attract protest votes more than established tra-
ditional options.35

The Spitzenkandidat experiment was partly in-
tended to raise the profile of the elections, and
may have had some success in doing so. The aim
of the procedure was to “make the European elec-
tions more relevant” and to “foster the political
awareness of European citizens in the run-up to
the European elections”.3¢ In the view of many
experts and candidates, the process boosted the
visibility of the elections not only because people
could recognise ‘their’ candidate - an effect that
may only be limited to particular countries or
parties — but because it introduced an element of
competition and drama through a confrontation
between candidates for high office.37 The unex-
pectedly good result for the Dutch Labour Party
during the 2019 election has been explained in this
way, as the Party of European Socialists’ candi-
date Frans Timmermans was closely associated
with the party.3® One study has found that there
was indeed a correlation between Spitzenkandidat
campaigning and higher turnout locally.39 But
in countries where the Spitzenkandidaten are not
visible, because they don’t speak the local lan-
guage or have no connection to national politics,
the whole element of confrontation between
candidates was played down or absent. Thus, if
there was a ‘Spitzenkandidat effect’ it was limited
to places where the candidates could be especially
active: mostly, countries where they already had
a political profile or French-, German- or Eng-
lish-speaking countries where multiple candidates
could campaign and debate.4°

The visibility of the elections and individual
candidates also depends on the voting system.
Each country applies its own voting system to the
elections: while each country uses a list system,

some use ‘closed’ lists (where the order of the
candidates is decided by the party) while others
have a system of ‘open’ lists or preferential voting,
allowing voters to assign preferences to individ-
ual candidates. Research has demonstrated that
candidates conduct more active campaigns and
take greater measures to increase their profile in
countries where there are open lists: this system
contributes to more personified and therefore
more visible elections.4! In Finland, for example,
many citizens can name the country’s MEPs be-
cause they try very hard to raise their profiles;4?
in Austria, former Freedom Party leader H.C.
Strache was boosted from 42" place to the top
of the party list after resigning his position in the
national government, receiving more than 37,000
first-preference votes;43 in Ireland, there is a
strong tradition of independent candidates who
carry out very personal campaigns. Thus, voters
experience the EP elections differently depending
on the electoral system used in their countries,
with higher profiles for individual candidates gen-
erally leading to higher visibility and more media
coverage.

Accessibility - a simple cross in a box

EP elections are generally simple to participate in, and
open to EU citizens wherever they live in the Union.
However, participation opportunities vary according
to national electoral procedures, and exercising the
right to vote is not always straightforward for those
who live abroad.

“There is nothing easier than putting a cross in
a box.”%44 The EP elections are straightforward to
participate in, using the same means as any other
election to cast a ballot. By their nature, elections
are restricted to a single ‘event’ rather than being
accessible on a constant basis like some other in-
struments; but during that event, participation is
as simple as visiting a polling station and marking
a ballot paper.

Accessibility varies somewhat between countries,
in line with national voting procedures. Some
countries also have other means to participate for
those who cannot or do not want to participate in
person: in Estonia, for example, electronic voting
over the internet has been available for all elec-
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FIGURE 28 Expatriates who want to vote in European Parliament elections often face problems in

their country of nationality

European citizens living in another EU country can choose whether they participate in the European
election either in their country of residence or their country of nationality.

Question asked: When you voted in the recent European Parliament elections, did you face any [...]

difficulties as a result of living abroad?

Expatriates who voted for a party
from their country of residence

No issue

82

In percent Don’t know
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tions since 2005, and in the 2019 EP elections 46.7
percent of Estonian voters opted for this method.45
Most countries provide an option for postal vot-
ing, but in some countries, such as Bulgaria, only
voting in person is possible.4® The accessibility of
the elections therefore varies somewhat between
countries in line with their usual election proce-
dures, but is generally at a very high level.

Beyond the physical act of delivering a ballot,
there are certain other features of different voting
systems that are relevant for accessibility. For ex-
ample, in Austria and Malta the voting age is 16,
and in Greece it is 17, meaning that 16-18-year-
olds from these countries can vote in EP elections,
but not those from other member states. The Eu-
ropean Parliament has passed a resolution calling
for 16 to become the new standard throughout the
Union, but this has not yet been ratified by the
member states.47

Voting is open to EU citizens living outside their
country of origin — but this is not without issues.
The franchise for EP elections includes all EU cit-
izens regardless of where in the Union they reside:
this means that EU citizens who are resident in a
country where they do not hold citizenship can
still vote (or stand as a candidate), with a choice of

Source: Eurobarometer, 2019

Expatriates who voted for a party
from their country of nationality

In percent Don’t know
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whether they want to vote for candidates in their
country of citizenship or in their country of resi-
dence. However, they have to register proactively,
with no automatic system in place guaranteeing
their place on the electoral roll, meaning that in
practice many people are not aware of their voting
rights.4® In 2019, of the 14 million voting-age EU
citizens living in other EU countries, 5.5 million
registered to vote in their country of citizenship,
and only 1.3 million in their country of residence
— less than half of eligible voters.49 Many of those
who do attempt to vote face issues with doing so,
such as unclear information about the registration
procedure, missed deadlines for postal votes, or
excessive queues at embassies and consulates.5°

Representativeness - the formal
channel of EU representative
democracy

EP elections are the instrument that allows European
citizens to be formally represented in an EU institu-
tion, thus making it representative in a way that other
instruments are not. In practice, however, there is still
arepresentation gap, as turnout is not equal among all
countries and demographic groups.
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The EP elections are the only citizen participation
instrument in the EU that aims for full represent-
ativeness, and the Parliament is the only EU insti-
tution designed to be “a microcosm of European
society”.5! Voting is open to all EU citizens, and
the constitution of the Parliament chamber that
results from the election is in theory representa-
tive of the full diversity of Europe.

Low turnout and considerable gaps in voting-be-
haviour among different countries and societal
groups has prevented the EP elections from be-
coming fully representative. Even despite the 2019
election’s stronger showing for young and first-
time voters (42 percent of under-25s voted, up
from only 28 percent in 2014 ), older people remain
more likely to vote (52 percent and 54 percent of
the 40-54 and 55+ age groups).>> Men vote in
larger numbers than women (54 percent turnout
vs. 51 percent), and those who are more highly
educated are also significantly more likely to
vote than those without higher education (e.g. 50
percent turnout among those who left education
aged 16—19; 61 percent among those who finished
education in their twenties).53 And while each
member state is appropriately represented accord-
ing to the principle of degressive proportionality,
turnout varies enormously among member states.
Some countries implement compulsory voting and
thus have very high turnout rates (e.g. 88 percent
in Belgium), while many countries from Central
and Eastern Europe record very low rates (e.g.
23 percent in Slovakia, up from just 13 percent in
2014). Most of these gaps are not unique to the
European elections,>4 but the lower overall turnout
in EP elections tends to magnify their effect.55

Politically, the chamber is becoming more di-
verse. The result of the 2019 elections was a poor
showing for established ‘traditional’ parties on
the centre-left and centre-right, with a variety of
new parties and other political movements gaining
ground: most notably the Greens, Liberals, and
various shades of Eurosceptic or populist parties.
While this reflects a changing political scene across
Europe, it also indicates changes in attitudes
towards the EP elections among certain parties.
In previous elections, many populist parties did
not pay much attention to EP elections or did not
participate much in them. Their resulting under-
representation in the Parliament chamber, despite

FIGURE 29 The biggest participation gaps:
whose voices were absent during
the 2019 European Parliament
elections?

In percent
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Whether citizens agree to the statement
“My voice counts the EU”

“My voice counts”

x Disagree 39

Agree 68

Explanation:

The datais based on the 2019 post-election Eurobarometer
survey, with a total sample of 27,464 participants. The ‘share of
voters’ column shows the proportion of people who actually
voted in an election within their respective group. 43 percent of
voters aged 55+ means that of all citizens who voted, 43 percent
were 55 and above. The share of population was calculated
through the proportions of citizens who voted and did not vote in
a given group (e.g. citizens aged 55+ represent 43 percent of
those who voted and 35 percent of those who did not vote in the
election) against the overall turnout in the 2019 EP elections
(50.66 percent). Note that the share of population calculated may
differ from the actual share of population. This is particularly due
to the biases that come with post-election surveys such as the
2019 Eurobarometer, since non-voters tend to participate less in
such surveys than voters, and non-voters are less inclined to label
themselves as “non-voters”.

Source: Eurobarometer, 2019
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FIGURE 30 Differences in voter turnout between
the 2014 and 2019 European
Parliament elections
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around 25 percent of European voters expressing
support for such parties,56 was a matter of concern
for the true representativeness of the institution.
With these parties now engaging more with the
Parliament’s procedures, it is coming closer to a
true reflection of the diversity of Europe.

“I think it is positively healthy for
the European project that there are
Eurosceptics getting elected to the
European Parliament. Because the
European Parliament is actually meant to

be a microcosm of the pluralist views of
the European public on European issues.
So, in that sense | actually think that

the elections have been very successful

in creating a chamber which really does
represent the plurality of citizens’ views
across Europe and all the key issues of the
day. That is not the case in the Commission;
that is not the case in the Council. The
European Parliament does then become
this microcosm of European society, which
is one of the major roles of representative
institutions.””

In other ways too, the representation gap appears
to be closing, with younger citizens participat-
ing in greater numbers than before. The figures
mentioned above represent a significant increase
in young people’s participation compared with
previous elections, with turnout in the under-25
age group increasing by 14 percentage points and
in the 25-39 age group by 12 points between 2014
and 2019.58

The diversity of candidates selected as MEPs re-
mains somewhat low. While the numbers of un-
derrepresented profiles in the Parliament chamber
are increasing, they remain some distance from
a true reflection of the diversity of Europe. The
proportion of female MEPs, for example, has in-
creased from 37 percent in 2014 to 39.4 percent in
2019 - in this respect the EP has a better gender
balance than many national parliaments, but is
still a long way from a 50-50 split. Gender di-
versity among MEPs also varies among countries,
with all six Cypriot MEPs being men.>% There are
very few ethnic minorities among MEPs, espe-
cially after the UK representatives withdrew from
the Parliament following Brexit, and MEPs are
predominantly older, with an average age of 50.
However, the representativeness of the chamber
is a different matter from the representativeness
of the elections themselves. The instrument
itself allows for equal representation; while the
resulting makeup of the Parliament may not be so
diverse, this is not in itself an indication that the
instrument does not function as intended.
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FIGURE 31 Representation of women in the European Parliament in 2019, by country
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Deliberativeness - second-order
campaign debates

The election campaigns provoke a certain degree of
deliberation, especially the latest election in 2019.
However, this is limited by the low profile of the elec-
tions and the fact they take place almost entirely in
national contexts.

Election campaigns by their very nature stir up
debate and get discussion going on policy issues.
The EP elections are no exception to this. By en-
gaging parties, candidates, and voters in a political
contest, the elections provide a platform for a great
deal of debate, especially via the media. However,
as the EP elections are generally less prominent
than other campaigns such as national, local or
regional elections, the level of deliberation they
provoke is also lower.%° The issues raised tend to
be national, or at least couched in national terms,
meaning that EP elections often end up rehashing

Source: European Parliament

| BertelsmannStiftung

arguments and talking points from national elec-
tions rather than opening up entirely new areas
of debate (see also Transnationality, below). It is
thus rather unsurprising to see that the experts
surveyed for this study were split in their inter-
pretation of the instrument’s deliberativeness:
on the one hand, it has huge potential and clearly
kick-starts debate on a larger scale than the other
instruments analysed; on the other, this poten-
tial is largely unfulfilled so long as the elections
remain “second-order national” rather than true
European elections that occupy their own niche in
the political debate.

The 2019 election represented a greater engage-
ment with European issues. As mentioned above
(under Visibility), several experts and politicians
have described the 2019 elections as a turning
point, with topics of cross-border relevance gain-
ing a far higher profile than in the past. Some have
also noted that the occasion of the EP elections
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has also begun to engage civil society on European
issues a lot more, contributing to the beginnings
of a Europe-wide debate and community on cer-
tain topics such as climate change.! Thus, even if
there is still some distance to go before the general
public is consistently engaged on EU issues, the
EP elections are increasingly making their mark
in the political calendar.

The Spitzenkandidaten experiment introduced
high-level debates between candidates. A num-
ber of televised debates were held in both 2014
and 2019 featuring Spitzenkandidaten from the
largest party groups — from one-on-one debates
with the two frontrunners (the candidates of the
European People’s Party and the Party of European
Socialists) to ‘Eurovision debates’ featuring all the
main candidates. These debates represented one of
the few venues for European issues to be debated
without a national focus. For example, the final
debate in 2019 covered issues such as a common

European minimum wage, a European business
tax, and solidarity efforts to assist in controlling
the EU’s external border — issues that would not
normally be discussed in the context of a pure-
ly national campaign.6> However, it is unclear
whether the debates ultimately made much of an
impact on citizens’ views or the election campaign
as a whole. While they were broadcast prominently
in some countries, in others they were relegated
to small television channels with fewer viewers.%3

There is little to no dialogue between national
parties and their European-level counterparts.
The elections are contested by national parties,
and voters have the opportunity to choose can-
didates from lists representing these parties. In
the Parliament, however, MEPs sit according
to a European-level affiliation and much of the
debate and voting takes place along party lines,
following the positions of the European parties
and their parliamentary groups. In practice this

FIGURE 32 Members of the European Parliament are on average older than many of their counterparts

in member states’ parliaments

Comparing the average age of MEPs to that of members of parliament* in selected EU countries
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means that the debates within a given party group
at the European level in most cases are never
reflected at the national level or discussed with
voters directly.®4 For example, a national party
that supports the use of nuclear energy may join
the European Greens, which oppose nuclear; but
this conflicting position between the national and
European affiliations is generally not apparent to
voters in the EP elections.

Transnationality - mostly national in
debate and procedure

Although EP elections take place more or less simul-
taneously across the whole Union, they remain mostly
unconnected elections in each member state, with the
debate framed in national terms and the procedure
depending on national electoral laws.

In terms of procedure, the elections are different
in every member state. Each member state applies
its own electoral laws, uses its own voting system
(open or closed lists), and has its own rules or
traditions about how elections should be conduct-
ed. For example, the EP elections do not even all
happen on the same day, but are spread out across
four days: while most member states generally
hold elections on Sundays, the traditional election
day is Thursday in the Netherlands and the UK,
Friday for Ireland, and Saturday for Latvia, Malta
and Slovakia — with the Czech Republic splitting
its elections over Friday and Saturday.¢5 Effective-
ly, with the exception of the fact that they are all
electing members to the same institution, the EP
elections in each country do not have that much
in common.

The debate around EP elections is also generally
tailored to national audiences. As “second-order
national” elections, EP election campaigns tend
to focus on national policy questions more than
European ones. The national parties have little
motivation to compete on EU issues when they
could instead use the elections as another oppor-
tunity to repeat their national campaign messages,
treating it as a skirmish ahead of the next ‘more
important’ election. Typically, the only parties to
make a big deal out of the EP elections or treat
them differently from national elections have been
Eurosceptics who run single-issue campaigns di-

rected against the EU, such as the United Kingdom
Independence Party (UKIP). Many mainstream
parties, meanwhile, are themselves divided on
the issue of Europe and so have little incentive to
really engage with European issues in their cam-
paigns.®¢ Even the EP itself, in its outreach cam-
paigns, must adapt its get-out-the-vote message
to national circumstances in order to be heard.57
As with deliberation, there is a rather even split
between the experts surveyed for this study with
regard to the question of transnationality, perhaps
reflecting the fact it is a very transnational in-
strument by design that has not yet fulfilled its
potential in this area.

“People tend to think of the European
Parliament as a sort of extension of their
own national parliamentary experiences.
So a Frenchman will think of the European
Parliament rather differently to a German,
for example.”8

Attempts to increase the transnational dimension
of the elections have promise, but are yet to meet
with wide acceptance. Although there is still no
truly European public debate around the elections,
an extra European dimension was added through
the Spitzenkandidaten process, at least for those
who followed it. One interviewee felt that turning
the Spitzenkandidat competitions into a bigger,
longer-term contest similar to the US primaries,
where candidates must visit every part of the
continent to gather support, would encourage
more media coverage, increase the European side
of the debate and get it beyond merely national
discussions.%?

Besides Spitzenkandidaten, the other big reform
proposal on the table for EP elections is that of
transnational lists. By arranging for a certain
number of candidates to stand not for national or
regional constituencies, but a single Europe-wide
constituency, this idea aims to Europeanise the
whole process by requiring voters to select from a
second list where the candidates do not represent
national parties, but European ones. This would
have the effect of strengthening the Europe-
an-level parties,’° and potentially help to turn
the EP elections from second-order to first-order
elections by making them a qualitatively different
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contest to any kind of national election, with the
European-level debate potentially also spilling
over to the constituency list candidates.”

So far, however, neither of these ideas have met
with support from the European Council: no
move towards adopting transnational lists has
been made, while the Spitzenkandidat experiment
(which always remained informal) did not work
smoothly in 2019, making its future uncertain.

Impact - citizens shape the chamber

The EP elections determine the composition of the Par-
liament chamber, thereby having a strong direct effect
unlike that of any other participation instrument. But
beyond this formal impact, the influence of the elec-
tions themselves on EU politics is somewhat limited.

There is an undeniable direct impact, guaranteed
by the treaties, between the EP elections and the
makeup of the European Parliament. This is the
only method by which MEPs may be selected, and
the only way in which citizens can exert a direct
and binding choice on an EU institution. The in-
strument therefore effectively fulfils the purpose
of elections: the formal procedure of filling a
parliamentary chamber with candidates selected
by the citizens.

But the promised impact on the selection of the
Commission presidency has not materialised.
The Spitzenkandidaten process did not work out
in 2019, and the link between the election result
and the creation of the new Commission is rather
unclear. For the moment, the EP elections remain
an instrument that impacts only one institution
directly — the Parliament itself.

“Politically the elections don’t really matter
much.”72 While the exact makeup of the Par-
liament changes as a result of the elections, the
nature of the institution — where outright major-
ities are rare and compromises and coalitions are
required to pass anything — means that it makes
relatively little difference overall if the balance
of the chamber is somewhat further to the left
or to the right.” For voters, it is quite difficult to
see how things have changed as a result of their
votes, unlike in a national election where there is

usually a clear winner. While the EP does play an
enormously important role in the EU’s legislative
procedure (and its powers have been steadily
growing over time), the complex decision-making
process and the fact that the EP has no right of in-
itiative makes it hard to identify a clear connection
between the vote and the EU policies that follow.
Changes at the EU level are slow, and it takes a
long time to perceive changes of direction, with
the policy process often lasting years. This makes
it difficult to communicate to voters the direct
impact of their participation via the elections.74

An opposing view is that the somewhat more di-
verse — or fractured — Parliament that resulted
from the 2019 elections has also contributed to a
lower level of ambition in what the Commission is
prepared to put forward. With a higher proportion
of anti-EU forces represented in the Parliament,
and a pro-EU faction divided between four large
party groups, some experts have voiced concern
that legislation will be held up or blocked in the
Parliament to a greater extent than before. In this
view, the EP elections have an indirect effect on
what the Commission proposes, as it must take
into account what is likely to pass through the
Parliament.”>

However, the elections play a very important role
in agenda-setting. As the only time in a typical
political cycle when the whole of the European
public is asked to give indications of their political
desires and requests, the EP election campaigns
are an opportunity to define the future direction
of the EU. The priorities of the new Commission
following the elections generally reflect topics that
were prominent subjects of debate during the elec-
tions.7® Rhetorically, the Commission frequently
refers to the debates and outcome of the EP elec-
tions in justifying its policy initiatives. By deciding
the shape of the Parliament, elections typically
also decide the general direction of EU policies.
But as the Parliament is not the only institution
that decides this, it cannot set the agenda alone:
the Commission, as the only institution with the
right of initiative, makes proposals, and a major-
ity in the Parliament is not enough to approve a
proposal as there must be a similar majority in the
Council.77 Nevertheless, as the body with the most
direct connection with the citizens, the voice of the
Parliament has significant rhetorical effect.
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FIGURE 33 The European Parliament elections through the lens of six criteria of good participation
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In comparison with other EU-level
participation instruments, the EP
elections enjoy a very high profile; but
they are still considerably less visible than
national elections. The latest elections in
2019 appear to have attracted somewhat
more attention, potentially indicating a
changing trend.

Accessibility

EP elections are generally simple to
participate in, and open to EU citizens
wherever they live in the Union. However,
participation opportunities vary according
to national electoral procedures, and
exercising the right to vote is not always
straightforward for those who live abroad.

Representativeness

EP elections are the instrument that allows
European citizens to be formally represented
in an EU institution, thus making it repre-
sentative in a way that other instruments are
not. In practice, however, there is still a
representation gap, as turnout is not equal
among all demographic groups.
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Deliberativeness

The election campaigns provoke a certain
degree of deliberation, especially the
latest election in 2019. However, this is
limited by the low profile of the elections
and the fact that they take place almost
entirely in national contexts.

Transnationality

Although EP elections take place more or
less simultaneously across the whole
Union, they remain mostly unconnected
elections in each member state, with the
debate framed in national terms and the
procedure depending on national
electoral laws.

©

Impact

The EP elections determine the
composition of the Parliament chamber,
thereby having a strong direct effect unlike
that of any other participation instrument.
But beyond this formal impact, the influence
of the elections themselves on EU politics is
somewhat limited.
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4. Conclusion

The European Parliament elections are unlike
every other participation instrument. They are the
only one with a direct binding impact on an EU in-
stitution, namely the Parliament and the composi-
tion of its chamber. They are thus the foundation
of European representative democracy, but also
unite representative and participative democracy
by being the moment when citizens across Europe
cast their ballots to declare their preferences for
the future direction of the Union.

However, that moment of European participation,
and the elections’ potential as an instrument
of citizen participation at the EU level, are held
back by the fact that they still function primarily
as national elections. Procedurally, they unfold
differently in each member state according to
national electoral laws, while the debate remains
very much framed in national terms, effectively
leading to 27 different national elections rather
than a single cohesive event. Furthermore, the EP
elections generally do not even play a very sig-
nificant role in the national political calendar, as
they remain “second order” - less important than
other political events that may shape representa-
tion closer to home. The result of this effect is not
only that the elections fail to reach the standard
of visibility that their importance in the EU system
suggests they deserve: it also means that the vote
fails to express the will of European citizens on EU
policy issues, instead reflecting a conglomeration
of national interests.”

This predominantly national focus may be starting
to change as issues of cross-border impact — such
as the climate - gain in importance, which could
lead to European-level politics becoming more
significant for voters. Much has been made of the
growing participation of youth and the first ever

increase in turnout in the 2019 elections — but at
51 percent, it is still considerably lower than most
national elections and arguably problematic for
the EU’s democratic legitimacy, with the instru-
ment’s theoretically very high representativeness
suffering as a result. The picture is still worse in
some countries, notably newer member states in
Central and Eastern Europe, where turnout strug-
gles even to exceed 30 percent.

The second-order national character of the EP
elections is well-recognised among academics and
EU officials alike, and there is a general consensus
among policymakers that increasing the elections’
European character would be desirable. There is
no shortage of ideas of how this might be done,
but they each face practical or political hurdles:
the Spitzenkandidat experiment may have played
a limited role in boosting contestation and delib-
eration by putting a face to voters’ party options,
but ultimately it failed to work in 2019 when the
European Council declined to select the Commis-
sion President from among the candidates who
put themselves forward. The idea of transnational
lists, which would theoretically Europeanise the
debate while also giving all citizens a chance to
vote for a Spitzenkandidat, was rejected by the Par-
liament itself in favour of merely reducing the size
of the chamber. Neither formalising the Spitzen-
kandidat procedure nor introducing transnational
lists would necessarily turn the EP elections into
a genuinely European event in one stroke, but
the reluctance among high-level decision makers
to engage seriously with the ideas indicates that
further cultural change and political will is needed
to overcome the EP election stalemate. Cultural
change will also be needed in national politics, so
that candidates start to treat the EP elections as
something distinct from national campaigns.
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) ll. The European Citizens' Initiative:

an unfulfilled promise

Established in April 2012, the European Citizens’ Initiative (ECI) allows one million EU citizens to
invite the European Commission to propose legislation. Within the first nine years, 102 initiatives
have been started and six of these have been successful in collecting the necessary signatures. The
ECl is a network catalyst and it brings new topics on the EU’s agenda. However, true success stories

remain lacking: only one of the “successfu

I”

initiatives has had its core demands translated into EU

legislation. In order to make this instrument a success, all EU institutions need to do more to ensure

that citizens’ voices and efforts are taken seriously.

The ECl process in six steps

STEP 1

v

STEP 2

STEP 3

STEP 4

STEP 5

STEP 6

EUROPEAN POLICY CENTRE
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Seven EU citizens from seven EU countries
develop a proposal for a citizens’ initiative

European Commission
assesses the admissibility of the proposal

ECl organisers
collect one million signatures in at least seven EU
countries

European Parliament
organises a public hearing and holds a plenary debate

European Commission
assesses whether and how to follow up on the
initiative

European Commission
implements follow-up actions

Strengths

-

. I
Agenda-setting
The instrument has brought new items on to the European
political radar.

Transnationality
This is the only instrument that stimulates citizens to
collaborate with citizens from other countries.

Accessibility
It has become significantly easier for people to start
citizens’ initiatives.
o J
Shortcomings
KQ Visibility )
Only a very small proportion of EU citizens know that the
instrument exists.
Q Digital campaigning infrastructure
Organisers are limited in their opportunities to campaign
digitally - only very few reach the one million threshold.
Q Impact
The follow-up given to ‘successful’ initiatives is not in line
with organisers’ hopes and expectations - success stories
remain scarce.
N\ %

Source: own illustration

| BertelsmannStiftung



[I. The European Citizens’ Initiative: an unfulfilled promise

1. Introduction

The European Citizens’ Initiative (ECI) allows one
million EU citizens to invite the European Com-
mission to propose legislation. The instrument
came into being in 2012, making it the world’s first
ever instrument of transnational, participatory and
digital democracy. Initiatives can be launched by
seven EU citizens residing in seven EU countries. If
an initiative is deemed admissible by the Commis-
sion, it is registered and then organisers have one
year to collect one million signatures from at least
seven EU countries. Since its inception in 2012, 102
initiatives have been started and six of these have
been officially recognised as ‘successful’ in their
signature collection effort.!

The history of the ECI

The ECI has its origins in the Convention on the
Future of Europe that took place from February
2002 until July 2003. While the draft Constitution-
al Treaty coming out of the Convention process
never saw the light of day due to negative referen-
dum results in France and in the Netherlands in
2005, the ECI found its way into the Lisbon Treaty,
which came into effect on 1 December 2009. By
means of the ECI, citizens were granted the same
agenda-setting right as the EU’s co-legislators —
the European Parliament and the Council — while
respecting the Commission’s exclusive prerogative
to propose legislation.? Following the end of the
Convention, it was almost a decade before the first
ECI regulation came into effect. The long wait led
to rising expectations: was the ECI the answer to
the long-debated democratic deficit in the Euro-
pean Union?

From the start of the first regulation in April 2012,
we can differentiate between three phases in the
historical development of this instrument: the
period until April 2017, characterised by teething
problems and unmet expectations; the period
from April 2017 until December 2019, which saw
the reform and revival of the instrument, fol-
lowing a number of important court rulings and
the announcement of the legislative revision; and
the current period from January 2020, which has

brought new beginnings in uncertain times, fol-
lowing the entry into force of the new regulation
and the outbreak of the COVID-19 pandemic.

Phase 1 - April 2012 to April 2017:
teething problems and unmet expectations

The launch of the ECI in April 2012 came with high
expectations.3 Before the end of 2012, a total of
23 requests to register an ECI were submitted —
a number that has not been reached again in a
comparable period. A first source of frustration in
this period was the high number of ECIs which
the Commission refused to register, mostly be-
cause they were allegedly beyond the scope of EU
competence. In the case of two of these — Minority
Safepack4 and Stop TTIP5 — organisers went to the
Court of Justice, which found the Commission
mistaken in its assessment, in rulings published
in February® and May 20177 respectively. A second
source of frustration was the Commission’s soft-
ware for online signature collection. According to
one stakeholder, “for the first half year the ECI
online collection system of the Commission did
not work at all.”® The Commission compensated
for this by extending the collection period for ECIs
registered by 31 October 2012.9 Of the first wave of
23 ECIs, only three managed to reach the signature
threshold: Right2Water,'° Stop Vivisection' and One
of Us.2 It was the perceived lack of follow-up on
these ECIs that turned disappointment into scep-
ticism about the potential of the ECI, resulting in
a historically low number of ECIs in 2016, with
only three new initiatives registered in 2016, and
no new successful ECIs after the aforementioned
three registered in 2012.

Phase 2 - April 2017 to December 2019:
reform and revival

From the beginning, the Commission has been
under pressure to address the problems experi-
enced with this new instrument.’3 In addition to
civil society, various EU institutions and bodies
added to this pressure: the European Ombudsman
started an own-initiative inquiry on the ECI in
December 2013 in order “to investigate the proper
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functioning of the ECI procedure and the Com-
mission’s role and responsibility in this regard” .14
Furthermore, as early as October 2015, the Euro-
pean Parliament called upon the Commission to
revise the regulation in an own-initiative report
developed in response to the Commission’s first
three-year review of the regulation.’> In response
to the pressure, the Commission addressed some
of the problems through non-legislative action:
it made improvements to the Commission soft-
ware for online signature collection and it started
registering ECIs that were at least partially within
the scope of EU competence, thereby significantly
reducing the number of ECIs that were rejected.
However, it was only in April 2017 — during the
annual ECI Day?® at the European Economic and
Social Committee (EESC) — that it committed to
launching a legislative revision of the instrument.
Additionally, it decided to set up an online collab-
orative platform - now known as the ECI Forum
— and a communication campaign for the ECI. It
was also during the first half of 2017 that a fourth

FIGURE 34 Historical development of the ECI

Number of ECls per year (by date of registration)
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successful ECI emerged: Stop Glyphosate'? collected
the necessary signatures in a record time of less
than six months. Following these developments,
a new wave of ECIs emerged, with the number of
registered ECIs reaching the same level in 2019 as
in the peak year of 2012: 16 registered initiatives.

Phase 3 - January 2020 onward:
a new beginning in uncertain times

During the period of legislative revision of the
instrument, the Commission was careful to avoid
creating high hopes, trying to prevent a repetition
of the scenario that unfolded with the launch of
the instrument in 2012: ‘expectation manage-
ment’ was at the heart of First Vice-President
Frans Timmermans’ message when presenting
the Commission’s proposal for a new regulation
to the Constitutional Affairs Committee of the
European Parliament in November 2018.18 After a
lengthy negotiation process concluded in Decem-
ber 2018, the new regulation came into effect on

M ECls refused registration ECls successful

/'\\_/)/.\

2017 2018 2019 2020
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1 January 2020. Timmermans’ note of caution is
mirrored in the objectives of the new regulation:

“This Regulation aims to make the European
citizens’ initiative more accessible, less
burdensome and easier to use for organisers
and supporters, and to strengthen its follow-
up in order to achieve its full potential as a
tool to foster debate. It should also facilitate
the participation of as many citizens as
possible in the democratic decision-making

process of the Union.”?

The changes in the Regulation are mainly expected
to improve the accessibility of the instrument.
However, in parallel to the adoption of the new
Regulation, the European Parliament also agreed
to change its Rules of Procedure, making plenary
debates on ‘successful’ ECIs a standard element
in the follow-up procedure.?? The impact of the
overall reform of the instrument, as well as the
investment in the ECI Forum and the communi-
cations campaign, remains to be seen. The start
of the new regulation has been disrupted by the
outbreak of the COVID-19 virus, which led the
EU institutions to adopt temporary measures to
mitigate the impact of the pandemic on the ECI.2
As part of these measures, organisers of ongoing
ECIs received a six-month extension for signature
collection, and two further three-month exten-
sions afterwards.??

The legal basis of the ECl and its
modus operandi

The founding document of the ECI is the Treaty
of Lisbon:

“Not less than one million citizens who
are nationals of a significant number of
Member States may take the initiative of
inviting the European Commission, within
the framework of its powers, to submit
any appropriate proposal on matters
where citizens consider that a legal act of
the Union is required for the purpose of
implementing the Treaties.”23

While the Treaty article sets the framework con-
ditions for the functioning of the instrument, the
details and concrete procedures are decided by
means of the ordinary legislative procedure, with
the European Parliament and the Council acting as
co-legislators. Regulation (EU) 2019/78824 came
into effect on 1 January 2020, replacing the original
ECI regulation - Regulation (EU) No 211/2011.25 Fur-
ther details related to online signature collection are
specified by means of Commission Implementing
Regulation (EU) 2019/1799. Lastly, the European
Parliament’s Rules of Procedure include a number
of rules related to the ECI (Rules 222 and 230).26

Citizens’ initiatives can only be established by seven
EU citizens residing in seven EU countries — the
group of organisers. They need to agree on the
title and objectives of the initiative, after which
they can submit a request for registration to the
European Commission. The Commission replies
within two months (or sometimes four), explaining
its decision to (partially) register or not to register
the initiative with reference to the criteria set out
in the Regulation.?” If an initiative is registered,
organisers have six months to schedule the official
launch of their signature collection campaign. Once
the collection starts, organisers have one year to
collect a total of one million signatures and reach
the designated signature thresholds in at least seven
EU countries.?8 Signatures are collected both offline
- on paper — and online by means of the Commis-
sion’s central online collection system.?9 Once the
collection period is over, organisers need to group
the signatures by nationality and submit them for
verification to the competent national authorities
within three months. Verification should take a
maximum of three months, after which organisers
submit the signature collection certificates from
national authorities to the Commission. Upon
receiving the necessary certificates, a six-month
examination period begins: organisers are invited
for a meeting with the Commission within a month
and are invited to participate in a public hearing in
the European Parliament within three months. After
this hearing, the European Parliament will hold a
debate in plenary about the ECI. At the end of this
examination procedure, the Commission issues a
response to a ‘successful’ initiative in the form of a
communication, explaining “the action it intends to
take, if any, and its reasons for taking or not taking
action” .30
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2. Assessment of the ECl against its stated

objectives

In the following section, the ECl is assessed in relation to its own stated objectives. The objectives are
derived from article 11 of the Treaty on European Union and Regulation (EU) No 211/2011 on the citizens’

initiative.

To allow EU citizens to invite the
European Commission to submit a
legislative proposal

Initially, the EU Commission was very strict
on admissibility — but it relaxed over time. In
the early years of the ECI, from 2012 to 2014, 40
percent of all ECI proposals were rejected by the
Commission, which deemed many of them outside

of its competence to act. However, the Commis-
sion was overruled twice by the General Court
and changed its approach. In the case of the Stop
TTIP ECI, for example, the Commission initially
refused to register the ECI based on the institu-
tional grounds that negotiations were ongoing
with the Council. The Court argued in reply: “far
from amounting to an interference in an ongoing
legislative procedure, ECI proposals constitute an
expression of the effective participation of citizens

FIGURE 35 Expert views on ECI performance - stated objectives

How well or how poorly does the ECI perform in relation to its stated objectives?

1 2 Score 3] 4
Objective 1
Objective 2
Objective 3
VERY RATHER RATHER VERY
POORLY POORLY WELL WELL

Average expert evaluation

Variation of expert evaluations (standard deviation)

Objective 1: To allow EU citizens to invite the European Commission to submit a legislative proposal

Objective 2: To encourage citizen participation
Objective 3: To make the Union more accessible

The above scores are the result of an expert survey conducted among 59 EU democracy experts.

The standard deviation indicates how much the expert scores are spread out from the mean.
The smaller the standard deviation, the closer the scores are to the mean.

EUROPEAN POLICY CENTRE

Source: Bertelsmann Stiftung/EPC expert survey
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of the European Union in the
democratic life thereof.”3!
The Commission also began
registering ECIs of which
only part of the objectives
fell within the scope of EU
competence - something
which is now institutional-
ised in Regulation 2019/788.
Despite the Commission’s
more relaxed approach to
registration, there have only
been a small number of suc-
cessful ECIs. Only six have
officially been recognised as
successful, having collected
one million signatories from
seven EU countries in com-
pliance with the regulations.
Thus, while it is in principle
possible for any group of
seven EU citizens from seven countries to invite
the Commission to submit a legislative proposal, in
practice only well-resourced, well-networked and
well-organised citizens stand a chance.

To encourage citizen participation

Only a small fraction of the EU population has
actively participated in an ECI so far. Around ten
million ECI signatures have been collected. Even
if these were all different citizens, it would only
account for roughly 2.5 percent of the EU’s overall
voting age population.32 ECIs are mainly organised
by young people and civil society organisations.
The most successful ECIs had considerable backing
from such organisations. The group of organisers
of the successful RightaWater ECI, for example, was
composed of representatives of EU public service
trade unions.33 The Stop Vivisection ECI was sup-
ported by a considerable number of animal rights
groups around the EU.34 According to the Commis-
sion’s reporting, younger people between 21 and
30 are the most well-represented age group among
organisers and older people between 71 and 80 the
least.35 In response to low levels of participation
in the ECI by EU citizens, the Commission has
stepped up its efforts to encourage more citizens
to participate. The Commission invested in setting
up an online collaborative platform — called the

102

ECls launched

EUROPEAN POLICY CENTRE

FIGURE 36 The track record of the ECI

The ECl in numbers, measured at the end of March 2021

ECls with enough signatures 6

ECIsongoing 16

ECIs refused registration

26

Source: European Commission, own compilation

ECI Forum3® — and a communication campaign
labelled “Take the Initiative”.37 The purpose of
these actions is to spread the word about the ECI
and to give citizens the necessary knowledge and
support to start their own initiatives.

To make the Union more accessible

The mere existence of the ECI has made the Union
more accessible. The ECI provides citizens with
a direct channel to ask for legislation from the
European Commission, where previously there
was none.3® Furthermore, for those organisers
who are successful in their signature collection
efforts, the EU institutions provide a number of
opportunities for interaction. For each successful
ECI, the group of ECI organisers is invited for a
closed-door meeting with the European Com-
mission, and for a public hearing in the European
Parliament. Also, the EESC invites successful ECI
organisers to its plenary meetings.3% Despite that,
many organisers remain frustrated, as the ECI
experience can reinforce the picture of a distant
EU. The opportunities for interaction do not
always meet the expectations of successful ECI
organisers. Reported shortcomings include a low
level of deliberation and little opportunity for a
real exchange of views.4°

ECls without
enough signatures

24

| BertelsmannStiftung
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3. Assessment of the ECI against six criteria

of good participation

In the following section, the ECl is assessed in relation to six criteria of good participation: visibility,
accessibility, representativeness, deliberativeness, transnationality and impact.

Visibility - high in Brussels, not so
much elsewhere

Visibility of the ECl is very low among the wider Euro-
pean citizenry. Increased support from EU institutions
is needed, as well as a greater number of successful
ECls.

The ECI is well-known among academics and in
the Brussels bubble, far less among citizens. As
a novel instrument of transnational participatory
democracy, the ECI has received considerable at-
tention from the academic community,4 yet most
EU citizens have not heard of it.4? This observation
is confirmed by most experts surveyed for this
study, 84 percent of whom rated the ECI’s visibili-
ty as rather or very low. Although there is no doubt
that the general visibility of the ECI among the
public at large is low, how low exactly is difficult
to say. In certain cases, there may be a significant
group of citizens who are aware of a specific ECI
campaign, for example Stop Glyphosate or Stop TTIP,
while not being aware of the ECI itself as an in-
strument. As an EU official put it: “It’s not that the
tool is completely inexistent for citizens, but they
are not necessarily aware of the fact that these
campaigns are specifically about this tool.”43 A
media analysis covering 14 EU countries from 2011
to 2017, conducted by the Bertelsmann Stiftung
in 2018, found that in total only 516 newspaper
articles had in one way or the other mentioned the
European Citizens’ Initiative.44 In comparison, a
search on Google Scholar for the term “European
Citizens’ Initiative” reveals that around 1950
academic articles mentioned the ECI in one way
or another during the same timeframe.4> Even
the Commission itself concluded in 2017 that “the
awareness of the instrument among citizens has
not reached a satisfactory level” 46

Differences between countries and initiatives:
while the visibility of the ECI is generally rather

low, there are differences between countries and
individual initiatives. Of the 516 mentions of the
ECI in the news, 160 were in Germany and 122 in
France, whereas there were no mentions at all in
the Netherlands or the Czech Republic.4? Insofar as
the media are interested in the ECI, they are mainly
focused on successful initiatives. Furthermore, the
small amount of media visibility is usually found
in those countries where a successful initiative
predominantly originated, and where it was most
successful.48 For example, the Right2Water ECI
had the backing of several German trade unions
and nearly 75 percent of signatures for that ECI
came from Germany.4% Furthermore, media events
and high-level endorsements can improve the
visibility of an ECI in specific countries. Examples
include a German comedian talking on national
television about the Right2Water ECI>° and Bul-
garian celebrities, tennis stars and trade unions
publicly supporting the first Unconditional Basic
Income ECL.5!

Double burden on ECI organisers: The overall lack
of public awareness puts a double burden on ECI
organisers. As an EU official put it: “We know from
the organisers that they first need to explain what
an ECI is, and then they explain the content.”52
Ideally, the organisers’ role is first and foremost
to convince as many citizens as possible of the
relevance of their cause, in order to reach the one
million signature threshold. Yet to do this, due to
the lack of public awareness of the instrument,
the organisers first need to explain what an ECI is,
what it does and what sort of impact it may or may
not have. The ECI’s lack of visibility is therefore a
direct burden on organisers. Considering the lim-
ited amount of resources organisers generally have
to work with and the requirement to reach out to
different member states, that lack of knowledge
can make the difference between reaching the one
million threshold or not.
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FIGURE 37 Expert views on ECI performance - criteria of good participation

How high or how low does the ECl score in relation to six criteria of good participation?

1 2 Score 3 4

Visibility

Representativeness

Policy Impact

Accessibility

Deliberativeness

Transnationality

VERY RATHER
LOW LOowW

Average expert evaluation

RATHER VERY
HIGH HIGH

Variation of expert evaluations (standard deviation)

The above scores are the result of an expert survey conducted among 59 EU democracy experts.

The standard deviation indicates how much the expert scores are spread out from the mean.
The smaller the standard deviation, the closer the scores are to the mean.
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The lack of visibility can be (partially) explained
by the ambivalent attitude within EU institu-
tions towards this instrument: in the early days
of the ECI, the EU institutions did not show a lot
of interest in actively advocating for it. According
to a researcher, they tried to keep it as “small as
possible”.53 A civil society stakeholder argued that
the ECI was even “considered explicitly as a threat

“The organisers first need to explain what an
ECl is, and then they explain the content.”

Interview 4

Source: Bertelsmann Stiftung/EPC expert survey

BertelsmannStiftung

to the European project” by some in the Commis-
sion.54 Nevertheless, there is evidence that atti-
tudes, particularly in the Commission, are chang-
ing. The “Take the Initiative” communication
campaign and the ECI Forum, both launched in
2018, show an increased willingness on the part of
the Commission to promote the instrument and to
support organisers more. Institutional actors such
as the Ombudsman and the EESC are also actively
promoting the instrument within the institutions
and externally.5> Following its own-initiative in-
quiry, the Ombudsman stated that “the European
Parliament, as well as the Commission, has a vital
role to play in making a success of the ECI”.5¢ The
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annual ECI Day conference at the EESC helps to
keep the ECI on the radar of EU institutions and
civil society. How impactful the Commission’s
efforts at communication are, remains to be seen.
As an institution, the Commission is by design
disconnected from citizens, and thus it relies on
the willingness of civil society organisations and
other third parties to reach a wider audience. Yet
organised civil society generally does not regard
itself as a promoter or multiplier of the ECI.57

More success stories needed: according to a
researcher, “what the initiative really needs is
one successful initiative, one Regulation or one
Directive emanating from the ECI.”58 No matter
how much money the Commission invests in
communications, the best PR would come for
free with an ECI success story: one or more in-
itiatives that the Commission took further into
legislation. The first real ECI success story came
in June 2021, when the Commission announced its
plan to “phase out and finally prohibit the use of
cages for all the animal species and categories”
as demanded in the End the Cage Age ECL.5° This
success has set an example and demonstrated to
citizens what an ECI can achieve in practice. There
has been considerable discussion and media cov-
erage on the successful initiative and its effects,
even in major domestic outlets.%° This shows that
the more credible the Commission’s commitment
to the ECI and its process is, the more it will be
picked up, used and promoted further. The more
success stories the ECI has, the better.

Accessibility - details matter

The accessibility of the ECI is a mixed picture. Sup-
porting an initiative has its quirks, but is relatively
straightforward. But organising one and making it
successful remains a major challenge for current and
future organisers.

Supporters face hurdles, organisers face walls:
given that initiatives can be signed online and that
it takes no more than a couple of minutes to do
so, one could argue that signing an ECI is rather
easy.%! However, the personal data requirements to
sign an initiative deter some citizens from partici-
pating, and different sets of data requirements are
applied in different countries.52 Organising an ECI

is a considerable challenge, or as one interviewee
put it, “a bit of a nightmare”.3 The barriers faced
by organisers are multiple: they are personally li-
able when it comes to the handling of signatories’
personal data,%4 they need to know the instrument
and its legal background, its functions and dead-
lines, and they require resources to network and
organise.%>

“What the initiative really needs is one
successful initiative, one Regulation or one
Directive emanating from the ECI.”

Interview 24

The devil is in the detail: technical hurdles hin-
dered the ECI's development, but it has become
more accessible over time. In the early days, the
high rate of rejected initiatives was only one of the
ECI’s teething problems. Additionally, the initia-
tives that were actually registered by the Commis-
sion experienced severe difficulties in getting their
signature collection up and running: the online
collection software provided by the Commission
was dysfunctional at first and made it very diffi-
cult for organisers to connect with supporters.%¢
Furthermore, organisers found it difficult to find
servers to host their ECI and to get the software
certified on time. In response to these problems,
the Commission decided to offer its own servers
in Luxembourg free of charge and gradually made
improvements to the collection software.7 Despite
these improvements, one interviewee argued that
the online collection system is “still not very well
done” .68

Collecting the necessary signatures remains the
biggest challenge. The ECI is a tool for civil soci-
ety organisations or “super-organised” citizens.
When we look at the historical development of the
ECI, we can conclude that the registration hurdle
has been significantly lowered: whereas between
2012 and 2014 20 initiatives were refused, only
six were refused between 2015 and 2020.%9 How-
ever, the biggest hurdle remains collecting the
necessary one million signatures within a year.
Only six initiatives have been successful, three
between 2015 and 2020. Most successful ECIs
were backed by rather large and well-funded civil
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society organisations.’® The success of the instru-
ment depends a great deal on whether it is able to
generate more successful ECIs in the future.

There is a perceived imbalance between accessi-
bility and outcome. While organisers of ECIs find
it difficult to coordinate between at least seven
different member states and to collect one million
signatures within 11 months, it is also the rather
complicated nature and unclear outcome of an
ECI that burdens their activities. The Commission
has considerable discretion in how it will handle
even a successful ECI, making it difficult for or-
ganisers to explain to potential signatories what
impact their support may have.”* There is also a
discrepancy between some actors’ perception of
the ECI as a tool of direct democracy and the Com-
mission’s view of the ECI as an agenda-setting
instrument.”?

The new regulation should further improve
accessibility, but results remain to be seen. The
main objective of the legislative revision that the
Commission started in 2017 was to improve acces-
sibility. A number of changes that were integrated
into the new regulation are clear steps in the
right direction: for example, organisers can now
register a legal entity for the purpose of the ECI,
thereby limiting their personal liability. Further-
more, organisers now have six months to prepare
the launch of their signature collection campaign
after its registration by the Commission. However,

FIGURE 38 Initiative organisers by age group

Percentage of total number of organisers up until March 2018
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there are other legislative changes of which the
impact cannot yet be seen: it is positive that the
total number of different signing forms adopted
by EU countries has been significantly reduced —
from 13 to two — but EU countries can still decide
to require signatories to submit their personal
identification (document) number - something
that nine countries are still opting for.”3 This
remains a strong deterring factor for citizens in
some countries. Moreover, contrary to the rec-
ommendation of the Commission, the Parliament
and civil society actors, the use of individual online
collection systems is being phased out, making the
ECI’s future dependent on the functioning of the
Commission’s central online collection system.
Some further reforms discussed in the drafting
stage, such as reducing the participation age for
ECIs to 16 EU-wide,’* were not adopted.”>

Representativeness - something the
ECI struggles with

Some nationalities and age groups are underrepre-
sented, but the profile of organisers is becoming more
diverse.

Big players, small numbers: some nationalities
and young people are strongly represented.
Certain groups participate more in the ECI than
others. That becomes clear when considering the
proile of ECI organisers. More than half of all par-

EUROPEAN POLICY CENTRE Source: European Commission 2015, 2018; own calculations
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FIGURE 39 ECl organisers by country of residence

W Percentage of total group of organisers up until March 2018
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ticipants in groups of organisers are younger than
40, and one third are younger than 30. Citizens
aged over 71 have only a five percent share.
While it is clear that all age groups have been
represented in groups of ECI organisers, there is
certainly a trend that members are rather younger,
in the early stages of their professional career or
in education. Also, certain countries are more
strongly represented, than others. Particularly
older EU member states have a considerable share
of ECI organisers, such as France, Germany and
Denmark. Smaller and newer EU member states
are less represented, such as the Czech Republic,
Slovakia and Bulgaria. Committee members tend
to be citizens who are already politically active,
with at least a minimal understanding of the EU
and its functioning.’® The profile of signatories
can vary and depends considerably on the type
of campaign run by ECI organisers in individual
countries.7’

The ECI is not meant to be representative, but it
leads to better representation of some interests
and groups. One million citizens from a quarter
of all EU countries are needed for a successful ECI.
The signature collection thresholds per country
ensure that successful initiatives do not represent
the wishes of people from a single country only.
At the same time, representativeness is not an
objective for the ECI, certainly not in relation to
other demographic variables.”® The ECI is instead
an instrument that can give smaller but signifi-
cant fractions of the European population a voice
in relation to a shared and specific issue. Thus,
while not necessarily representative of the wider
European population, it gives representation to
citizens who share a common issue or concern that
they express in an ECIL.79

ECI organisers’ scarce resources hamper Eu-
ropean outreach. Reaching out to at least one
million citizens in seven countries is by its nature
resource-intensive. It demands time, personnel
and money.8° Not everyone is equipped and/or
willing to invest this into an initiative the impact
of which is quite unclear. Bigger organisations
may think twice before investing in an ECI. As a
Greenpeace representative stated in 2012: “The
citizens’ initiative is a good idea in principle, but
in reality, one million euros will go a lot further
to lobby the Commission than one million sig-
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natures.”8! Organisations and individuals with
fewer resources may not even be equipped in the
first place to promote their issue on such a scale.
Running a campaign in at least seven countries in
several languages remains a fundamentally bigger
challenge than doing so in only one country.

Not just the Brussels bubble: the profile of
organisers has been changing. Though resources
and the diversity of organisers and participants
remain an issue, one can observe changes in terms
of the profile of organisers. In the beginning,
ECIs were mainly organised by pan-European
organisations®? or citizens who had built EU-wide
networks through university, and those with an
interest in EU politics.83 More recently, there has
been an increase in organisers outside the realm
of Brussels-based EU politics, e.g. the Save Bees
and Farmers ECI. This ECI builds on a number of
successful domestic movements and initiatives
on the wellbeing of bees in South Tirol, France
and Bavaria.® In this case, the ECI did not orig-
inate from a pan-European approach per se, but
different local and national activists felt the need
to come together and upscale their efforts to the
European level to increase their impact.8>

Deliberativeness - a slowly
decreasing gap between promise
and reality

The ECI’s deliberativeness is limited. It has intensified
interactions within civil society, but deliberation with
the EU institutions is a prerogative of successful ECI
organisers only, and even that has frequently resulted
in frustration. However, progress is visible.

The ECI generates public conversations and civil
society interaction only to a certain extent. The
design of the registration requirements stimulates
some minimal level of deliberation among citizens
and/or civil society organisations even prior to the
launch of an initiative, because ECIs can only be
established with the support of seven EU citizens
residing in seven different countries. This means
that at least those seven people have to reach an
agreement regarding the objectives and text of
their initiative.8¢ In practice, it is often civil society
organisations that start initiatives, so the ECI can

generate serious discussion within and among
civil society organisations. However, during the
signature collection phase it is rational for organ-
isers to focus their efforts on gaining the support
of citizens who are already sympathetic towards
the initiative’s subject matter rather than trying to
convince those yet to be convinced.87 Still, an ECI
can lead to serious public debate, notably when a
particular initiative leads to a counter-mobilisa-
tion by other groups, which is what happened in
the case of Stop Vivisection, for example.88

Interaction between citizens and EU institutions
is limited and formal and frequently frustrates
organisers. Those who are successful in collecting
the necessary signatures have the legal right to be
invited to two different events organised by the EU
institutions: a meeting with the Commission and a
public hearing in the European Parliament.89 The
purpose of these events is for the EU institutions
to receive more information about a successful
ECI and to enter into dialogue with its organisers.
Additionally, they are meant to ensure that organ-
isers and citizens feel that they are taken seriously
by the EU institutions, even if the Commission
later decides not to take the desired action.9°

In practice, there have been only six successful ECIs
which have gone through this formal deliberative
process. Two of these have been very dissatisfied
about the lack of deliberation during these events:
the Stop Vivisection organisers complained about
receiving only 34 minutes of speaking time in
a public hearing that lasted 3.5 hours,% and the
organisers of another successful ECI were not
happy with their meeting with the Commission:
“we didn’t find the Commission meeting to be
particularly deliberative or interactive or allow for
areal exchange of views. We came into the meeting
expecting to have that sort of dialogue but I think
the result was that we felt that the Commission
wasn’t really listening to us.”92 In addition to these
two events, the EESC has also made it a stand-
ard practice to invite successful ECI organisers
to plenary sessions to present and discuss their
initiative.93 Beyond the three abovementioned
deliberative practices, there are of course many
more examples of public events about ECIs that
involve EU politicians and ECI organisers, but these
are not standardised, and many are initiated and
(co-)organised by ECI organisers themselves, such
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as the launch event of the End the Cage Age initiative
in the European Parliament. Only once has the
European Parliament organised a public hearing
on an unsuccessful ECI: End Ecocide.%

“We didn’t find the Commission meeting to
be particularly deliberative or interactive or
allow for a real exchange of views. We felt
that the Commission wasn't really listening
tous.”

Interview 30

Civil society has been pushing for more deliber-
ation and debate — EU institutions are gradually
adapting. The Commission proposal for the first
ECI regulation from 2010 did not make reference to
a public hearing in the European Parliament, nor
to a meeting with the Commission.% It was civil
society and the European Parliament that pushed
for these standard deliberative practices in the
follow-up to successful initiatives.?¢ In January
2019, also due to considerable civil society pres-
sure, the European Parliament changed its own
Rules of Procedure to introduce plenary debates on
successful initiatives as a standard practice in the
follow-up procedure.97 This historical trajectory
shows that EU institutions have resisted allowing
themselves to be bound to act in a particular way
on successful initiatives, but that new deliberative
practices have gradually found their way into the
life of the ECI.98

Transnationality - bridging the
national-EU divide

The ECI’s transnationality is significant compared to
other EU participation instruments. However, it still
operates in a Europe with a highly fragmented public
sphere. The ECI connects and Europeanises national
civil society networks and national debates, but does
not overcome divides.

The ECI is the world’s first transnational par-
ticipation instrument but is mainly based on
national successes. The ECI is transnational by
design. Initiatives can only be started by seven EU
citizens residing in seven different EU member

states and for signature collection they need to
reach a threshold in at least seven EU countries.
However, transnational design elements do not
necessarily incentivise EU-wide activism. Accord-
ing to a researcher, “most successful initiatives
have really been pushed forward by a few national
organizations.”99 Furthermore, a look at the for-
mally successful ECIs shows that all of them have
collected the majority of their signatures in one or
two countries only, mostly populous ones like Ger-
many and Italy. Two factors account for this: first,
the biggest challenge for organisers is collecting
one million signatures; reaching the national
thresholds in seven EU countries has empirically
proved to be less problematic. Second, organisers
have limited resources, so using them primarily in
one country and focusing on one main campaign
is in many cases the most effective strategy, even
when it is part of a single pan-European strategy:
“If you look at the reality of the campaigns, many
of them are actually very national campaigns that
are just connected by the fact that it is an ECI —
that it is a procedure on a European level.”10°

The ECI as network catalyst: civil society or-
ganisations become more European and connect
with each other. The ECI increases cross-border
interaction and awareness, even if one rarely finds
individual citizens from one country persuading
citizens in other countries to sign an initiative. The
ECI builds on and expands existing connections
between citizens and civil society organisations,
and it does so across borders. Furthermore, it is
because of its cross-border networking effect that
the ECI also leads to the creation of new European
civil society networks. A good example in this re-
gard is the ECI One of Us. “The European Citizens’
Initiative was absolutely the starting point of our
European network,” said one of the initiators of
the ECL.1! Recently, there have also been other ex-
amples of regional and national campaigns being
scaled up to the European level: the Save Bees and
Farmers ECI built on a number of national and re-
gional organisations such as the French environ-
mental movement “Nous voulons des coquelicots”12
and the organisers of a referendum called “Rettet
die Biene” in Bavaria, Germany.'°3

The ECI has stimulated and Europeanised existing
national debates. ECI organisers are interested in
progressing the cause they care for. Their decision
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FIGURE 40 The national origins of successful ECls
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to use an official EU instrument to promote their
cause does not imply that they are only, or even
primarily, aiming for change at the EU level. “Very
often it actually helps that something is presented
as European, because still I think that there are
quite a lot of people disappointed in their govern-
ments or in their actions, who still believe that if
you go higher you get more objective results, or
that you can influence your government, which
sometimes happens.”94 Just as the ECI sometimes
targets national politics, sometimes it connects
national with European debates. Some ECIs were
particularly successful in this respect, such as Stop
Glyphosate.1°5 This contributed to it becoming the
fastest successful ECI, collecting the necessary
number of signatures in only five months. In
this example, the ECI has clearly stimulated and
Europeanised existing national debates.

Source: European Commission

Impact: a half empty glass getting
fuller

It has become clear that ECls can make a difference.
However, the overall impact remains low. Only one
ECl is being directly translated into EU legislation. All
European institutions need to do more to make the ECI
asuccess.

Only one ECI is on path to be directly translated
into EU legislation so far, but there is evidence
of growing impact. 88 percent of all interviewed
experts consider the impact of the ECI to be either
low or rather low. Indeed, at the time of writing,
the main demands of ‘successful’ ECIs - such as
a ban on glyphosate or animal testing — have not
been followed up on. The notable exception is the
End the Cage Age ECI which the Commission has
promised to follow up with a legislative proposal
by the end of 2023.1°6 Often organisers remain
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frustrated after collecting more than one million
signatures. Still, there is evidence that several ECIs
have had an impact on EU policy. With regard to
Stop Glyphosate, the Commission tabled a legisla-
tive proposal on the transparency and quality of
studies used in the scientific assessment of sub-
stances in the food chain, passed into law in June
2019.197 Furthermore, the Right2Water ECI already
made an impact during signature collection, as
water and sanitation services were excluded from
the Directive on the award of concession contracts
(Directive 2014/23/EU) as an effect of the debate
sparked by the ECL.1°8 The Parliament adopted an
own-initiative report on the ECI and the EESC
adopted its own opinion.’*® The main impact of
the ECI followed several years after its comple-
tion, with an amendment of the drinking water
Directive in 2018, a proposal for a regulation on
minimum requirements for water reuse in 2018
and a revision of the Directive on drinking water
that came into force in January 2021.1°

A glass half empty or half full? Impact is more
than legislation. Expectations and assessments of
the impact of the ECI differ. Some argue that the
real impact of the ECI is rather low and that the
institutions have not sufficiently picked up on its
potential impact.'* Others think the ECI has had
a real impact, but it has been underrated and not
made visible enough.!*? Indeed, some ECIs did not
have an immediate policy impact but contributed
considerably to the debate on the European level.
For example, for the successful One of Us ECI,
the Commission declined to submit a legislative
proposal. Yet the initiative brought issues that
were previously not considered part of European
politics, such as the regulation of abortion, to the
forefront of EU policy."3 The Stop TTIP ECI, initially
not registered by the Commission, managed to
collect several million signatures informally (i.e.
outside the official ECI process), contributing
significantly to a debate that had a considerable
impact on the fate of the Transatlantic Trade and
Investment Partnership, partially due to its strong
media presence in countries such as Germany.!4

In the eye of the beholder: Impact is key for or-
ganisers. The biggest motivation for citizens to
sign an ECI is knowing that their voice will count.
The scarcity of success stories make it impossible
for ECI organisers to guarantee this, and difficult

to point to good examples. Of the six successful
initiatives that have been answered by the Com-
mission, only three can be said to have had some
tangible impact (Right2Water, Stop Glyphosate, and
End the Cage Age). More visible policy impact would
certainly be beneficial in boosting the profile of
the ECI and in motivating citizens to organise and
participate more in ECIs.

Mismatch of impact expectations leads to bad
reputation and undermines potential. The debate
on what kind of impact the ECI ought to have
persists. For some it is purely an agenda-setting
tool.1*5 Others would like to see the ECI more in
the realm of direct democracy with a more credible
impact, setting the trends of future EU policies.!
The current interpretation of the treaty basis by
the court points to the former."7 The court argues:
“An ECI is designed to ‘invite’ the Commission to
submit an appropriate proposal for the purpose of
implementing the Treaties, and not, [...] to oblige
that institution to take the action or actions en-
visaged by the ECI concerned.” This mismatch of
expectations has a frustrating effect on organisers,
who often want a greater reward for the effort of
starting and running an ECI than they receive. Some
successful ECI organisers indicate that they would
think long and hard before deciding to launch an
ECI in the future, considering the investments
needed measured against the possible rewards."8

Of the six successful initiatives that

have been answered by the Commission,
only three can be said to have had some
tangible impact (Right2Water, Stop
Glyphosate, and End the Cage Age).

Parliament’s involvement and determination
may lead to more policy impact. Considering the
current institutional set-up, the position of the
Commission and the rulings of the Court, it seems
unlikely that the Commission will grant ECIs a
bigger guaranteed impact. However, the European
Parliament (and other actors) can help to increase
the ECI’s policy impact. Looking at similar nation-
al citizens’ initiatives in the EU, it becomes clear
that it is usually the legislative power that is the
recipient of citizens’ initiatives. The parliament
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FIGURE 41 The ECI through the lens of six criteria of good participation
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The accessibility of the ECl is a mixed
picture. Supporting an initiative has its
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remains a major challenge for current and
future organisers.

Representativeness

Some nationalities and age groups are
underrepresented, but the profile of
organisers is becoming more diverse.
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is a natural ally of the citizens’ initiative. Since
the beginning, successful ECIs have the right to a
public hearing at the European Parliament. Since
2019, the Parliament is also committed to hold-
ing a debate on successful ECIs after their public
hearing and before the Commission’s decision in a
plenary session, which can lead to a resolution.9

Source: own illustration

Deliberativeness

The ECI's deliberativeness is limited. It has
intensified interactions within civil society,
but deliberation with the EU institutions is a
prerogative of successful ECl organisers only,
and even that has frequently resulted in
frustration. However, progress is visible.

Transnationality

The ECI’s transnationality is significant compared
to other EU participation instruments. However,
it still operates in a Europe with a highly
fragmented public sphere. The ECI connects and
Europeanises national civil society networks and
national debates, but does not overcome divides.

®

Impact

It has become clear that ECls can make a
difference. However, the overall impact remains
low. Only one ECl is being directly translated
into EU legislation. All European institutions
need to do more to make the ECI a success.

| Bertelsmannstiftung

Furthermore, the Parliament may also hold a ple-
nary session after the Commission’s decision and
take other actions in response to the Commission
Communication.’?® A resolution by the European
Parliament has considerable political weight. If
the Parliament chooses to use this leverage more
often, it could increase the impact of future ECIs.
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4. Conclusion

The ECI is a unique instrument in various ways.
While comparable digital agenda-setting instru-
ments exist in some EU countries (notably in
Latvia, Finland and Denmark), its transnational
nature and the way it is embedded in the EU in-
stitutional infrastructure — targeting the Commis-
sion, not the Parliament — makes it a distinct and
notable development in democratic innovation.
However, its uniqueness and relative novelty also
have a downside: what can citizens concretely
expect from the instrument? Why bother going
through a long, burdensome and resource-inten-
sive process if the Commission may simply decide
to reject your demands? Why not simply submit a
petition to the European Parliament?

Looking back at the nine years in which this
instrument has been operational, we arrive at a
conclusion that is nuanced: on the one hand, the
EU institutions failed at managing the first wave of
ECIs in a satisfactory manner. This resulted in the
near death of the ECI, with only three registered
initiatives in 2016. The second wave of ECI was
accompanied by a reform of the instrument. While
there are notable improvements in the way the EU
institutions are managing the second wave, there

is still only one real ECI success story: the End the
Cage Age ECI which the Commission has promised
to follow up with a legislative proposal by the end
of 2023. The Minority Safepack ECI, on the other
hand, appeared to be a game-changer for a while,
considering that the organisers had successfully
lobbied the European Parliament and several
national and regional parliaments to support their
cause. However, the Commission decided not to
put forward any legislative proposals.

The success of the ECI will depend on the political
will of various political actors, both at the EU and
at the national level. Political will is required for
two things. Firstly, EU and national authorities
need to invest the necessary resources in improv-
ing the infrastructure for and visibility of the ECI,
so that more ‘successful’ initiatives can emerge,
including those with fewer resources. Secondly,
the impact of ‘successful’ initiatives needs further
improvement. While it is the Commission that has
the final say on legislative follow-up, there is a
lot that the European Parliament, national parlia-
ments and other political actors can do to influ-
ence the Commission’s decision and to ensure that
citizens feel that their voices are taken seriously.
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l1l. Petitions to the European
T g

<

Parliament: a low-profile
instrument kept low

The opportunity for citizens to submit petitions to the European Parliament (or its predecessors)
has existed since the foundation of the European Coal and Steal Community in 1952. Over time, the
instrument has been ‘institutionalised’ - with the establishment of the Petitions Committee in 1987
- and ‘constitutionalised’ - with the Treaty of Maastricht in 1993. It has proven somewhat popular
in some countries, notably in Spain and other southern EU states. Nevertheless, the instrument has
kept a low profile, and the main actor responsible for this is the European Parliament itself.

The typical petitions process Strengths
in five steps e ™
P Accessibility
Any single EU citizen or resident can petition the
OneeramreEldiimserrestmls Parliament with few official requirements.
STEP1 " . .
develop a petition Deliberativeness
Around 200 petitioners are annually invited to present
4 and discuss their petition in the Committee.
EP Committee on Petitions Fact-finding ViSitS.
STEP 2 assesses admissibility and next steps These allow the Parliament to get out of the EU bubble and
N monitor the application of EU law on the ground. )
v
STEP3 European Commission h .
gives an opinion S ortcomlngs
4 N
\ 4 @ Profile
The status of the Committee is very low.
EP Committee on Petitions N
STEP4 invites petitioner(s) and Commission g Visibility

Very few people know about the work of the Committee
and there is little effort to involve the wider publicin the
v petition process.

G Impact

There is alack of the necessary political will and resources
to make every petition count.
\ %

to a Committee meeting

EP Committee on Petitions
assesses whether and how to follow up further

STEP 5

EUROPEAN POLICY CENTRE Source: own illustration | BertelsmannStiftung
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1. Introduction

European Parliament petitions constitute the EU’s
oldest participation instrument. While there have
been significant developments in the number of
petitions and the way they were received, processed
and followed up on, the basic concept has remained
unchanged: a low-barrier channel for citizens to
reach out directly to their European representa-
tives with complaints or requests for action. Over
the last few years, there have been between 1,000
and 1,500 petitions per year, of which roughly two
thirds have been declared admissible.

While there is no consensus on the historical or-
igin of the right to petition, it dates back at least
800 years. According to Tiago Tibtrcio, “the right
to petition arose from the need to maintain a rela-
tionship between the community and the political
power, long before the period of election and uni-
versal suffrage”. It is sometimes considered the
“oldest political right of citizens”. He argues that
with the introduction of electoral democracy, and
the role played by the media, this political right
has lost “much of its importance”, but nonethe-
less it has been preserved.! Nowadays, citizens in
most EU countries have the legally enshrined right
to petition their national parliament.?

The History of European Parliament
Petitions

Phase 1 - 1958-1993: gradual emergence of the
right to petition the European Parliament

Even if it was not laid down in the treaty, the
Common Assembly of the European Coal and Steel
Community already declared its capacity to receive
petitions from citizens. However, it was only in
1958 that the first ever European petition was sub-
mitted to the European Parliamentary Assembly,
the successor of the Common Assembly, estab-
lished in the same year as a result of the Treaty
of Rome. The petition contained a “request for
compensation following damages caused by scrap
metal fraud”. This would be the only petition for
the next five years, and until 1974 there would be
fewer than ten petitions per year.

It was only from the second half of the 1970s
onwards — surrounding the first direct election
of the European Parliament — that the number of
petitions started to increase significantly. In 1973,
the Rules of Procedure of what was by now called
the European Parliament were changed, providing
for a more detailed procedure on how petitions
are dealt with. Whereas previously petitions were
sent by the President to the relevant committee,
in 1976 the Committee on Rules of Procedures and
Petitions was established, which is responsible
for managing incoming petitions. In 1987, the
Committee on Petitions (PETI) was established
— a committee fully dedicated to dealing with
petitions.3 In 1989, a declaration was adopted by
presidents of the European Parliament, the Com-
mission and the Council, recognising the duty of
the Commission and the member states to support
the Parliament in following up on petitions.4

Phase 2 - 1993-2014: professionalising and
popularising the European Parliament petitions

With the entry into force of the Treaty of Maastricht
on 1 November 1993, the right to petition was
“constitutionalised” as one of the key rights as-
sociated with the newly introduced concept of EU
citizenship. Parallel to the right to petition, EU cit-
izens also acquired the right to submit complaints
to the European Ombudsman regarding matters of
maladministration. When this new EU body was
established in 1995 in the face of objections from
the Committee on Petitions,> it brought about a
division of labour, with some citizens’ complaints
that would previously have been treated as peti-
tions by the Petitions Committee now being re-
ferred to the Ombudsman.¢

The right to petition the European Parliament was
further recognised and reiterated in the Charter of
Fundamental Rights of the European Union under
article 44.7 The Charter itself would become a
frequent reference point for petitioners claiming
that their fundamental rights as EU citizens had
been violated.
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After complaints from MEPs that the petitioning
system was little more than a “letterbox” of the
Parliament, efforts were made to professionalise
and modernise the instrument. The aim was to
give more serious attention to each individual
petition.? In July 2005, the e-Petitions software
system was introduced, which functioned “both
as a database and as a management tool providing
information about the petitions workflow”.® It
made it significantly easier for MEPs and Secre-
tariat members to access and manage petitions.
After the annual number of petitions had gone up
and down frequently in the late 90s and 2000s, it
reached its highest point in 2013 and 2014, with
2,891 and 2,715 annual petitions respectively.

Phase 3 - 2015 onward: a more modern instrument
kept on a leash

The success of the instrument in previous years
had a flipside: firstly, a significant backlog came
about due to the rapidly increasing number of pe-
titions being submitted, and the absence of a cor-
responding increase in staff members.° Secondly,
there was a pushback against the instrument, in-
cluding from inside the Parliament: not everyone
was always happy with the information that the
Committee was uncovering about the action or
inaction of national or regional governments and
some people believed that the Committee had gone
too far in terms of upgrading the instrument.*

FIGURE 42 Historical development of petitions to the European Parliament in numbers
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Consequently, the petitioning system was put on
a tighter leash. The introduction of the web portal
in 2014 came with some new features — such as
the opportunity to express support for registered
petitions — but it also created a filter: before being
able to submit a petition online, citizens would
be required to answer a number of preliminary
questions “correctly”. As a result, the backlog was
eliminated in 2015,'2 but the number of submitted
petitions also dropped by nearly 50 percent and
has not recovered since then.

The legal basis of the European
Parliament petitioning system and its
modus operandi

The right to petition the European Parliament is
enshrined in the Treaty of Lisbon as well as the
Charter on Fundamental Rights.!3 According to the
Treaty on the Functioning of the European Union
(hereafter: TFEU),

Any citizen of the Union, and any natural
or legal person residing or having its
registered office in a Member State, shall
have the right to address, individually or in
association with other citizens or persons,
a petition to the European Parliament on

a matter which comes within the Union’s
fields of activity and which affects him, her
or it directly.1#

The procedure of the right to petition is laid down
in the Parliament’s Rules of Procedure (Rules
226-230)' and further specified in the Guidelines
for the Committee on Petitions.!¢ The scope of the
right to petition is explained further on the web
portal page:

A petition may take the form of a complaint
or a request and may relate to issues of
public or private interest.

The petition may present an individual
request, a complaint or observation
concerning the application of EU law or
an appeal to the European Parliament to

adopt a position on a specific matter. Such
petitions give the European Parliament
the opportunity of calling attention to any
infringement of a European citizen’s rights
by a Member State or local authorities or
other institution.l”

Petitions may be submitted by individual EU cit-
izens or residents, but also by groups of people
or by organisations. They can be submitted either
by post or through the portal on the website of
the European Parliament. They must mention the
name and permanent address of each petitioner.
Petitions are dealt with in the order in which they
are received, unless the urgency procedure is ap-
plied, and the decision on admissibility is taken by
the PETI MEPs. If there is no unanimous position,
petitions are declared admissible if at least one
third of the Committee members are in favour.'®

Once a petition is declared admissible, the Com-
mittee has a lot of leeway as to whether and how
to follow up. Sometimes the Committee decides to
close the petition immediately, because it does not
believe there is a need for any inquiry or follow-up
action. In other instances, the Committee wants

FIGURE 43 Petitions Committee toolbox for following up on petitions
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to gain more insight into the matter raised by a
petition, and it requests information or an opinion
from other actors, such as the European Commis-
sion, member state governments, other European
Parliament committees or the Parliament’s legal
service, which are expected to reply within three
months. Additionally, it can engage in an active
inquiry itself by inviting the petitioner, the Com-
mission and possibly other actors to participate
in one of its Committee meetings; by organising
a public hearing with the petitioners, experts
and other stakeholders; by submitting questions
for oral answer; or by organising a fact-finding
visit. Lastly, the Committee can request studies,
briefings and thematic workshops related to pe-
titions.9

If the Committee decides that some kind of action
is needed in response to (an inquiry in relation to)
a petition, it has various formal means of address-
ing this: it can ask the EP President to forward its
opinion or recommendation to the Commission,
Council or member state authorities, it can table
a short motion for a resolution to be adopted in
plenary, it can ask another EP Committee to take
a petition into consideration in its legislative ac-
tivities, or it can initiate an own-initiative report.
In its role as “Guardian of the Treaties”, it is the
Commission’s task to follow up on petitions that
point to breaches of EU law by member states,
with infringement proceedings being its most
powerful weapon to ensure compliance.

2. Assessment of the European Parliament
petitions against their stated objective

In the following section, the European Parliament petitioning instrument is assessed in relation to its own
stated objective. The objective is derived from Articles 20, 24 and 227 of the Treaty on the Functioning of
the European Union and the European Parliament factsheet on the right to petition.

To give EU citizens and residents the
right to contact the European Parlia-
ment with complaints and requests
for action and to obtain areply

The right to petition the European Parlia-
ment provides citizens with a direct and legally
well-established channel to the European Par-
liament. In the European petitioning system,
every petition is considered and receives a reply.
This is different for national petitioning systems
in some European countries, where citizens first
need to find a Member of Parliament to sponsor
their petition before it is actually considered.?® The
right to receive a reply has a strong legal basis,
as it is guaranteed by the EU treaties, and there
is a possibility for judicial review. In Tegebauer v

European Parliament, the General Court decided to
annul the decision of the European Parliament to
dismiss a petition as inadmissible for reasons of
insufficient argumentation.?

However, this is not to say that the way petitions
are dealt with is exemplary. One of the main
weaknesses of the petition instrument is the
duration of the procedure. Unless the urgency
procedure is applied, petitions are dealt with in
the order in which they are received. In the past,
PETI has not always been able to keep up with the
number of petitions it received, resulting in seri-
ous backlogs.?? Once a petition enters the regular
procedure, it may still take a very long time before
it receives real answers, let alone a solution to the
problem that is addressed. The Committee Secre-
tariat gives a recommendation on the admissibility
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FIGURE 44 Expert views on petitions to the European Parliament - stated objective

How well or how poorly do the petitions to the European Parliament perform in relation to their stated objective?

1 2 Score 3 4
Objective
VERY RATHER RATHER VERY
POORLY POORLY WELL WELL

Average expert evaluation

Variation of expert evaluations (standard deviation)

Objective: To give EU citizens and residents the right to contact the European Parliament with complaints

and requests for action and to obtain a reply

The above scores are the result of an expert survey conducted among 59 EU democracy experts.

The standard deviation indicates how much the expert scores are spread out from the mean.
The smaller the standard deviation, the closer the scores are to the mean.
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and follow-up for each petition by means of the
“SIR document”, which stands for Summary,
Information, Recommendation. Members of the
Committee have a chance to contest these rec-
ommendations within a set deadline (usually 16
working days).23 In 2019, almost half of the ad-
missible petitions were sent to the Commission for
an opinion.24 The Commission is expected to reply
to such requests within three months, but this
deadline is not binding, and it is not always met.
Usually, petitions are only considered as items
for the agenda of Committee meetings once the
Commission has replied, or once other documents
have been received.?> This makes sense from the
perspective of the Committee, but it means that
petitioners usually have to wait at least a few
months for a discussion of their petition, if it is
even discussed. Lack of cooperation from many
member states is another factor that prevents a
timely handling of petitions.26 While the major-
ity of petitions are closed within a year of being
submitted and examined, some remain open for
several years or more: sometimes this happens
because of an ongoing infringement proceeding,
but in the view of one interviewee it also happens
that petitions are kept open for political reasons,
without a real chance of a satisfactory outcome.??
The lengthiness and uncertainty of the petition

Source: Bertelsmann Stiftung/EPC expert survey

BertelsmannStiftung

procedure may be one of the reasons for citizens
to favour informal online petitions over the official
instrument.

There is also very limited publicly available
information about petitions. The petition portal
only shows some basic information: file number,
title and summary of a petition, the country and
topics it concerns, and its status (“not admissi-
ble”, “available to supporters” or “closed”). The
date of submission is not given. Replies from the
Commission or other bodies are published sepa-
rately on the website of the European Parliament,
but not added to the web portal.2® There was an
idea to integrate the European Parliament’s in-
ternal e-Petitions system into the web portal,
and thus to make all available information more
easily accessible to the public, but this was not
put into practice.?9 The limited data available and
the way they are presented online make it difficult
to systematically assess whether the Committee,
and the EU as a whole, has been able to improve
its workings and provide more timely responses to
petitions than before.
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3. Assessment of the European Parliament
petitions against six criteria of good

participation

In the following section, the European Parliament petitions are assessed in relation to six criteria of good

participation: visibility, accessibility, representativeness, deliberativeness, transnationality and impact.

Visibility - failing to catch the
public eye

Public awareness of this instrument remains low. Much
can be learned from the way informal platforms for
online petitions are organised.

The official petition instrument does not seem
to be very visible. After the European elections,
the European Parliament petitions are the
second most well-known participation instru-
ment - 29 percent of the EU population being
aware of their existence.3° However, this does
not mean that citizens differentiate between the
petitions they see on platforms like Avaaz.org or
WeMove.eu and the official European Parliament
petitions. Some citizens will know that they have
the opportunity to petition the European Parlia-
ment, but very few will know about the existence
of the Committee on Petitions and the official
procedure in place. Media coverage of petitions
is very limited and there is close to no scholarly
interest in the topic. Even inside the EU bubble,
knowledge of the European Parliament petitions
is limited.3!

Fact-finding visits contribute to some limited
visibility within individual countries and regions.
As laid down in the Rules of Procedure, the Peti-
tions Committee can organise fact-finding visits
to geographical locations related to petitions that
have already been debated by the Committee.32 A
delegation of PETI MEPs then makes a visit of two
or three days to a place somewhere in Europe to
view a certain matter addressed by petitions with
their own eyes and to meet with relevant people
on-site, such as the petitioner(s), representatives
of local, regional or national authorities and other
relevant experts and stakeholders. Upon their
return, MEPs draft a report of their mission with

findings and recommendations, which is adopted
by the Committee. Such fact-finding visits are
often covered by local media, which raises the
awareness about the European Parliament peti-
tioning instrument in the area concerned. Addi-
tionally, it has been observed that fact-finding
visits are followed by a peak in the numbers of
petitions from this particular area, suggesting that
the increase in visibility translates into increased
usage of the instrument.33 The high number of
visits to Spain (six) and Italy (four) correlates with
the high number of petitions from those countries,
which in turn correlates with a strong representa-
tion of these countries in the Committee.

Untapped potential: online visibility. Despite at-
tempts at modernising the instrument, the official
petition instrument is hardly visible in the online
realm, in stark contrast to the many informal
petitions which mainly exist digitally. This is not
to say that the Committee does nothing to make
its work visible online: all petitions are published
on the web portal, the Committee’s meetings are
livestreamed, its documents are published on the
Parliament website, and it reports on its ongoing
activities by means of a monthly digital news-
letter and Twitter posts (with fewer than 4,000
followers).34 However, one key difference that
sets informal online petitions apart from the EP
petitioning system is the degree to which collec-
tive action is incentivised: if you run a petition
on an online petitioning website, you first try to
collect as many signatures as possible and only
afterwards hand them over to the decision maker
that you are targeting. While the EP web portal
does make it possible to collect supporters for your
petition, you can only do this once you have al-
ready submitted it. Furthermore, in order for other
people to express their support for your petition,
you first need to create an account on the petition
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FIGURE 45 Expert views on petitions to the European Parliament - criteria of good participation

How high or low do the petitions to the European Parliament score in relation to six criteria of good participation?

1 2 Score 3 4
Visibility
Accessibility
Representativeness
Deliberativeness
Transnationality
Policy Impact
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Average expert evaluation

Variation of expert evaluations (standard deviation)

The above scores are the result of an expert survey conducted among 59 EU democracy experts.

The standard deviation indicates how much the expert scores are spread out from the mean.
The smaller the standard deviation, the closer the scores are to the mean.
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web portal. While the annual number of supporters
of petitions has been growing significantly since
this feature was introduced — 28,075 in 2019,
compared to 902 in 201535 — this is still very insig-
nificant when compared to the support received by
informal online petitions. The vast majority of pe-
titions are submitted by a single petitioner, either
with a few additional supporters or with none at
all. The power of large-scale collective petitions is
that they not only raise public awareness about the
particular issue the petition addresses beyond the
initiator(s), but they also raise awareness about
the petition instrument as such.3®

Source: Bertelsmann Stiftung/EPC expert survey

| BertelsmannStiftung

Accessibility - a selling point

Despite a digital hurdle, it is relatively easy to start a
petition. However, the better written and substanti-
ated a petition is, the better the follow-up that can be
expected.

Submitting a petition is relatively easy. There
are two ways for people to submit a petition to
the Parliament: by means of the web portal or by
post. In order to use the web portal, you first need
to create an account. In both cases, the following
data are required: name, nationality and perma-
nent address of the petitioner, and a signature (in
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FIGURE 46 Petitioners by nationality

In percent B Share of petitions by nationality
of the main petitioner (2013-2019)
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case of postal submission). At present, petitions
must be submitted in written form in one of the 24
official languages of the EU. However, following
a 2016 petition from the European Union of the
Deaf, the European Parliament is now preparing
for the possibility to receive petitions in the na-
tional sign languages of the EU.37

Nevertheless, the web portal contains unneces-
sary hurdles. Once you have created an account
on the web portal, and want to start your petition,
you are asked to answer eight “preliminary ques-
tions”. According to the portal, these questions are
meant to “ensure that your concern as a European
citizen, or as a person resident in one of the EU
member states, is responded to properly, through
the petitions process”. However, it effectively
creates an extra hurdle for people who want to
submit a petition: only if you answer each of these
questions in the “right way” can you proceed with
the petition submission process. While some of
the questions may be seen as usefully preventing
people from using the wrong instrument — such
as “Do you wish to create or lend your support to a
European Citizens’ Initiative, as established under
the terms of Article 11 paragraph 4 of the Lisbon
Treaty?” - other questions may be considered
outright misleading: people are required to answer
“yes” to the question “Does the issue of concern
relate to the way in which EU legislation is possi-
bly being wrongly implemented or applied within
your Member State?”. That is to say, the scope of
the petition instrument is broader than is implied
by this question, which effectively dissuades peo-
ple from using it. While the preliminary questions
may filter out some inadmissible petitions, as
intended,38 they may also discourage people from
submitting a petition and filter out petitions that
would still have a chance of passing the admis-
sibility check. This seems to be supported by the
data: with the introduction of the web portal, the
total number of petitions dropped significant-
ly, whereas the admissibility rate has remained
stable. In fact, a petition has been submitted that
complains about the complexity of these prelimi-
nary questions and the time it requires to “find the
right answer” .39 This is particularly problematic
given that the European Parliament does not al-
low for other digital means — such as e-mail - to
submit a petition, which sets it apart from some
national petitioning instruments.4°
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While the preliminary questions may
filter out some inadmissible petitions,
they may also discourage people from
submitting a petition and filter out
petitions that would still have a chance of
passing the admissibility check.

The better written the petition, the better the
follow-up that can be expected. Submitting your
petition is only the first step in the procedure.
The next step is the admissibility check. The
Committee is usually rather lenient when it comes
to assessing the two admissibility requirements:
1. A petition must fall within the Union’s field of
activity; 2. A petition must affect the petitioner(s)
directly.#! In order to convince the Committee
that your petition indeed comes “within the
Union’s field of activity”, and that some kind of
follow-up action is needed, it helps to provide
legal argumentation and explain which piece of
EU legislation is concerned and violated in the
case of your petition.4> The Committee Secretariat
makes a proposal on how to judge the admissibil-
ity and (initial) follow-up of a particular petition,
but the ultimate decision lies with the Committee
Coordinators. Around two thirds of all petitions are
deemed admissible. Given the limited resources of
the Committee, the better the argumentation in
the petition, the more likely it is that the Commit-
tee will (be able to) act on it.43

Representativeness - skewed
towards the south

Petitioning the European Parliament is more popularin
southern Europe, notably Spain and Italy.

Uneven participation: the instrument is much
more popular in some countries than in others.
The data show that there are big differences be-
tween countries when it comes to the extent to
which citizens submit petitions to the European
Parliament. The largest number of petitions come
from Germany, Spain and Italy. While Germans top
the list in terms of the nationality of petitioners,
with 22 percent of the petitions from EU citizens
coming from Germans, Spain is the country that
is most often concerned in petitions, with 19 per-

cent of the petitions connected to individual EU
countries concerning Spain.4 The difference can
partially be explained by the fact that there are a
lot of petitions concerning Spain that come from
non-Spanish people living in Spain.45 Spain also
stands out if we consider a number of other data
points. It is consistently very strongly represented
within the Committee on Petitions. Additionally, a
look at the Committee meeting minutes shows that
the Spanish are among the most frequently invited
guests to present their petitions to the Committee.46
Moreover, Spain has been the country with the
most fact-finding visits between 2009 and 2019,
with six out of a total of 25 visits. Lastly, the Par-
liament study on the European Parliament petitions
for the parliamentary term 2014-2019 highlights
four petitions on which PETI has been particularly
successful in terms of response and impact, three of
which are from Spain.47 Also, interviewees from the
Parliament have testified that Spain is the “favour-
ite” in terms of engagement with the instrument.48
More generally, the instrument was described as
“very South European dominated”.49

Petitions Committee puts a special focus on issues
related to disability rights. The top three policy
areas that the petitions relate to are the environ-
ment, fundamental rights and justice. Within the
category of fundamental rights petitions, there is

FIGURE 47 The popularity of petitions - a feedback loop?
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FIGURE 48 Three countries in terms of petition activity

Average annual number of petitions for 2013 to 2019
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one subcategory of petitions that receives special
attention from the Committee: disability rights.
The reason for this is that the Committee has a
special responsibility related to disability rights
due its membership of the EU framework for the
United Nations Convention on the Rights of Per-
sons with Disabilities (UNCRPD) as of 2015. The

Committee has a “¢

protection role’ to ensure EU
compliance with the UN Convention on the Rights
of Persons with Disabilities within the policymak-
ing and legislative actions at EU level”.5° As part
of this role, the Committee organises a hearing or
workshop related to disability rights every year in
order to take stock of developments in the imple-
mentation of the UNCRPD, with the participation of
other members of the EU Framework. These events
are frequently combined with Committee meeting

discussions on petitions related to disability rights.

Deliberativeness - a learning process

Even if every petition must be answered, petitions were
not originally perceived as a deliberative instrument.
Nowadays, around 200 petitioners participate in com-
mittee meetings each year. So far, there has hardly been
any attempt to engage the wider public.

The vast majority of petitions are dealt with
by written procedure. The first decision(s) on a
petition are taken by written procedure, if pos-

Source: EP Petitions Secretariat; own calculations
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sible. Only if the Coordinators cannot arrive at
a consensus in writing will the issue be settled
during a Coordinator meeting. As mentioned pre-
viously, around one third of petitions are deemed
inadmissible. Another third are closed “directly”
during the first assessment, i.e., either “after the
petitioner received information on the matters
raised or after being referred to the parliamentary
committee(s) responsible for the matter”.5! This
leaves only around a third of the petitions that stay
open after the first assessment. If this is the case,
petitions are almost always forwarded to the Com-
mission for an opinion, and occasionally opinions
are (also) requested from other bodies (e.g. from
a national government). The practice of sending
petitions for information to other bodies — which
can be other EP committees or other institutions
— has become much more widespread over the last
ten years, even if it dropped again in 2019.52 When
a petition stays open after the first assessment,
the petitioner can continue to submit information
or reply to an opinion from the Commission or
another body, in which case the Committee ef-
fectively facilitates a written dialogue between
the petitioner and the relevant authorities.>3

Around one in ten petitioners has the opportunity
to present and defend their cause in Parliament.
Of those petitioners whose petition is kept open
after the first assessment, around one third attend
a meeting of the Committee — about 200 petition-
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ers per year. This corresponds with eleven percent
of the total group of petitioners.54 For petitioners
who may otherwise not be able to attend, there is
a budget to cover accommodation costs and a per
diem allowance. A significant proportion of these
petitioners get to take the floor — 126 in 2019.55
Petitions on the same subject are bundled on the
agenda, discussed and decided upon together.5¢
The format is as follows: the petitioner has five
minutes to present their petition. This is then
followed by a five-minute input from the Com-
mission and a maximum of two rounds of inputs
from MEPs from different political groups (with
two- and one-minute interventions respectively).
At the end, the petitioner has another two minutes
to respond to the inputs given, and then the Chair

proposes whether or not to keep the petition open
and, if so, how to follow up on it further. If no
consensus can be achieved on this, a vote takes
place. If there is a representative of a national gov-
ernment or another relevant institution present,
they are given the floor as well, but this happens
only rarely.

In contrast with some of the national petition in-
struments, this system does not give petitioners
the right to be invited for a meeting if a certain
threshold of signatures is achieved. Furthermore,
for those who are invited, it can be disappointing
to travel all the way to Brussels in order to par-
ticipate in a meeting with only a handful of MEPs
with only limited interest in their petition.57 On the

FIGURE 49 EP Petitions Committee members by country
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FIGURE 50 The first assessment of petitions
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other hand, the fact that petitioners get the chance
to interact directly, not only with MEPs, but also
with the executive power — the Commission - is
quite extraordinary compared to national petition
instruments in Europe.5® Apart from this formal
and institutionalised form of interaction between
petitioners and decision makers, petitioners can of
course also reach out to and meet up with MEPs
themselves, which they frequently do.

The petitioning system is designed as a tech-
nical, problem-solving instrument, not as a
campaigning or crowdsourcing tool. Originally,
the petitioning system was “not perceived as a
deliberative instrument as such”.59 Nowadays,
the Committee is increasingly trying to facilitate
a dialogue between petitioners and relevant public
authorities. However, there has still not been any
serious attempt to involve the wider public in pe-
titions. As previously discussed,®° the web portal
does not allow petitioners to collect public support
for their petition prior to submission. This, to-
gether with the absence of a clear timeframe with

“Originally, the petitioning system was not
perceived as a deliberative instrument as
such.”

Interview 6

Source: EP Petitions Committee; own calculations
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hard deadlines and a number of other factors, pre-
vents the petitioning system from becoming a true
campaigning instrument. Furthermore, the web
portal allows citizens to express their support for
petitions which have been submitted and deemed
admissible, but they do not receive feedback on
the petitions they have supported. Additionally,
the public can only read a summary of the peti-
tion, not the whole text, and it cannot comment
on petitions, in contrast with some national peti-
tioning systems.®! This shows that there has been
little or no attempt so far to use the “wisdom of
the crowd” or public pressure to resolve problems
addressed by petitions.

Transnationality - an afterthought

The petitioning instrument is not designed to facilitate
cross-border interaction or debate among citizens,
and MEPs are primarily interested in petitions from
their own countries. Dialogue with national petitions
committees and other national institutions happens on
an ad hoc basis only.

The EP petitioning system hardly stimulates
transnational collaboration or debate. Unlike
the ECI, it does not require citizens from differ-
ent countries to work together in order to use it.
Any individual citizen, resident or organisation
can submit a petition. Only a small fraction of
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petitions are submitted with more than one
signature, and this number is decreasing.®> The
few petitions that are submitted with thousands
of signatures have collected these signatures on
an alternative online platform or on paper in
advance. While there is no public data available
on whether collectively submitted petitions are
the product of cross-border collaboration, some
of them probably are. Additionally, there is at
least one case in which several petitioners from
different countries, who have submitted individ-
ual petitions but on a similar topic, are working
together in order to have their voices heard: four
fathers from Italy, Germany and France addressed
the European Parliament with cases of interna-
tional parental child abduction to Japan.®3 Such
instances of cross-border collaboration among
petitioners are the exception, not the rule. Still,
when the Committee discusses several petitions
on the same topic at the same time, it does aim
to have petitioners from more than one member
state represented at the meeting.%%

Fact-finding visits are among the

few occasions during which in-depth
transnational interaction takes place
between citizens and local stakeholders
from one country and MEPs from other
countries.

There is generally little interest from MEPs in
petitions, unless they concern their own country
or constituency. The Petitions Committee is one
of the least popular committees in the European
Parliament, if not the least popular one. Politi-
co’s guide for newly elected MEPs advises them
to avoid the Committee: “Pick a committee that
debates and adopts legislation — International
Trade or Civil Liberties, Justice and Home Affairs,
for example — otherwise you might end up filing
your nails or playing Candy Crush on your phone
at the Petition Committee (which reviews peti-
tions).”%5 This tip is widely followed by MEPs.%6
During Committee meetings, it is the Coordinators
that relatively consistently take an active role in
the debate. Most other Committee members — and
sometimes other MEPs — only show interest when
it concerns a petition from their own country or

constituency.%7 Fact-finding visits are among the
few occasions during which in-depth transna-
tional interaction takes place between citizens
and local stakeholders from one country and MEPs
from other countries.

Collaboration between the EP’s Petitions Com-
mittee and national institutions remains limited.
The Committee collaborates with many other
actors in its work on petitions, including with the
petitions committees of national parliaments and
national ombudsmen. This includes the European
Network of Ombudsmen, established in 1996,
of which it was a founding member. However,
considering that only the German petitions com-
mittees at federal and regional level are part of
this network, there has been a wish for another
“information network” among petition commit-
tees and ombudsmen at various political levels,
as stated already in a 2001 report on the petition
instrument, but this has not materialised in any
structured form.%® Nonetheless, dialogue and
collaboration with national petitions committees
have taken place in various ways over the last
few years, including by means of a public hearing
with national parliaments on the right to petition
in 2015, and by means of visiting delegations
from the Scottish, Welsh and German national
parliaments.%9 Furthermore, in November 2018
PETI co-organised an Interparliamentary Com-
mittee Meeting with national parliaments, which
addressed the topic of implementation and ap-
plication of EU law, also considering the role of
petitions and ombudsmen.7°

Impact - a tough sell

The EU institutions do not prioritise the petitioning
instrument or take it sufficiently seriously. Member
states only occasionally take an active role in resolving
petition matters.

Pity for PETI: the Committee and its petitions are
only rarely at the centre of the European Parlia-
ment’s concerns. In order for petitions to have the
necessary impact, all relevant institutions should
take the instrument seriously and play their part,
starting with the institution that this instrument
is primarily targeting: the European Parliament.
As the only directly elected EU institution, the
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Parliamentary committees with
legislative powers are more popular than
those without such powers, such as the
Petitions Committee.

European Parliament is considered the “natural
receptor” of petitions.” According to the Parlia-
ment, petitions are not only there for citizens,
they are also a “a powerful instrument of par-
liamentary control over the daily activities of the
EU, as well as over the national governments”.7
However, the European Parliament appears to be
more focused on making laws than on overseeing
and controlling the executive power. As previously
mentioned, parliamentary committees with legis-
lative powers are more popular than those without
such powers, such as the Petitions Committee.
Furthermore, dealing with petitions adequately
requires both broad and in-depth knowledge of
EU law, as well as persistence — some petitions
can drag on for years. Of the current group of 35
full Committee members, only five were part of
this Committee in the previous term,’3 and 66
percent are first-time MEPs.74 The Committee
relies to a great extent on the experience and
expertise of the Secretariat. However, it has been
frequently noted that the Secretariat does not have
the necessary resources.’> Considering all of this,
it is not surprising that the number of petitions
that lead the European Parliament to take a stand
vis-a-vis the Commission - the actor responsible
for the enforcement of EU law - is very limited.
In the 2014-2019 legislative term, the Committee
only addressed questions for oral answer to the
Commission or the Council 15 times on nine dif-
ferent topics, five of which were followed up by a
resolution. Another four resolutions were adopted
following PETI’s prerogative to table short mo-
tions for resolutions under Article 227(2) of the
Rules of Procedure.’® PETI can also try to ensure
follow-up on petitions by forwarding them to oth-
er parliamentary committees for information or an
opinion. Lastly, if PETI has a large number of peti-
tions relating to a subject that another committee
drafts a legislative report on, it can develop an
opinion which may then influence the final report.
In order to improve collaboration between PETI
and these committees, a “petitions network” was
established in 2016, consisting of PETI members

and one MEP from each of the other Committees.?”
However, there is little evidence that this has led
to a significant increase in follow-up on petitions
so far.78

The Commission’s commitment to following up
on petitions is limited. Given its responsibility of
“making sure that all EU countries properly apply
EU law”,79 the European Commission is referred
to as PETI’s “natural partner” in following up on
petitions.8° Requests for opinions on petitions
are coordinated by the Commission’s Secretar-
iat-General, and the average response time has
decreased. Furthermore, Commission staff mem-
bers attend PETI meetings in order to engage in a
direct dialogue with petitioners and MEPs. How-
ever, unlike decisions on ECIs, responses to peti-
tions do not require a decision from the College
of Commissioners. In practice, this means that
only very few petitions reach the political level of
the Commission — the exceptions being the cases
where the Parliament addresses oral questions to
the Commission, which are then answered by the
responsible Commissioner in plenary.8!

The Commission reports on the follow-up given
to petitions in its annual reports on “Monitoring
the application of European Union law”, though
only in a very limited way. The Commission treats
petitions and parliamentary questions as one
source of information related to potential breaches
of EU law, in addition to its own investigations
and citizens’ direct complaints to the Commission.
Even though the Commission receives on average
around 550 requests for opinions on petitions
from PETI every year,82 only a very small portion
of these result in direct action by the Commission.
In 2016 there were “more than seven cases” of
direct action,®3 and in the following years there
seem to have been less than ten such cases per
year.84 A typical comment in recent annual reports
is the following:

The Commission systematically ensures
follow-up to the petitions received. However,
not all petitions lead to investigations about
breaches of EU law, because either no EU
laws were breached or the Commission had
no power to act. In many cases, the situation
presented in a petition is already being
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investigated by the Commission through EU
Pilot or a formal infringement procedure.5®

Sometimes the Commission also indicates that
certain breaches of EU law are not followed up
on because the matter is not a priority for the
Commission.8¢ The lack of willingness to act on
breaches of EU law is a great source of frustra-
tion among at least some groups of the European
Parliament.87 However, even in cases where the
Commission acts, there is frustration, because
neither the European Parliament nor the petition-
ers are consistently kept in the loop.8® Apart from
the feedback loop that petitions provide when it
comes to the application of EU law, petitions do
not in any direct and visible way influence the
Commission’s decision-making.

Member states only occasionally collaborate on
petition matters. Even if the European Parliament
may be the “natural receptor” of petitions, and the
Commission its “natural partner”, this instrument
cannot function effectively without the active in-
volvement of the member states, because the vast
majority of EU laws that affect people’s daily lives
are — or rather should be — implemented by them.
The application of EU law by member states is a
big problem for the EU,%% and, similarly, dissatis-
faction with the involvement of the Council, and of
member states more generally, is a recurring motif
in the history of the petitioning instrument. The
1989 Interinstitutional Agreement on the Europe-
an Parliament petitions was a milestone, but the
Council has not indicated any willingness to make
concrete, practical commitments when it comes to
making this instrument work. Attempts by the Eu-
ropean Parliament to revise the Interinstitutional
Agreement, supported by the Commission, have
been ignored by the Council. In its 2001 report
on the right to petition, the European Parliament
states:

The Committee on Petitions regards as
unacceptable the delays that sometimes
occur and the obstructiveness of some
authorities as regards making available
information and clarification on the content
of petitions to the Committee on Petitions
and the European Ombudsman; this being
the case, the Committee on Petitions can,

in urgent cases, make this obstructive
behaviour public, having given the offending
authorities sufficient warning, before

the procedure to refer the matter to the
European judicial authorities begins.”°

In its review of the 2014-2019 legislative term, the
frustration with the Council remains visible, while
some member states are applauded for taking a
more active role:

Over the last term, the Council has
occasionally actively participated in

PETI meetings, but PETI has expressed
disappointment with the fact that this has
not resulted in more active engagement by
Member States on unlocking petitions for
which their cooperation is decisive. At the
same time, it applauded the efforts made by
certain Member States, such as Italy, Greece
and Spain, which have assiduously followed
the PETI meetings and have made efforts

to actively contribute to the discussion on
various petitions at committee meetings.??

The policy area that petitions most
frequently relate to - the environment
- is also the policy area that tops the list
of persistent infringements by member
states over the last twenty years.

It is notable, though perhaps unsurprising, that
the member states being singled out here as
showing a more collaborative attitude when it
comes to petitions are also the countries in which
the petitioning instrument is used more frequently
and appears to be more visible. Additionally, it is
notable that the policy area that petitions most
frequently relate to — the environment — is also
the policy area that tops the list of persistent
infringements by member states over the last
twenty years.92 In the aforementioned review of
the 2014-2019 legislative term, four examples of
PETI impact are highlighted. Two of these cas-
es relate to traffic accidents in Spain that PETI
helped to address by putting pressure on local
and national authorities to start special enquiries.
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The two other cases — which related to an “Irish
fisherman” and “stolen babies in Spain” - are
also examples of impact in which PETI essentially
bypassed the Commission and the Council and
exerted direct pressure on the national authorities

involved.? This is not to say that there have never
been petitions that have been resolved through
the official path of Commission dialogue with, or
infringement cases against a member state, but
any direct impact is less evident in these cases.

FIGURE 51 The petitions to the European Parliament through the lens of six criteria of good participation

Q
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Visibility

Public awareness about this instrument

remains low. Much can be learned from
the way informal platforms for online
petitions are organised.

Accessibility
Despite a digital hurdle, it is relatively
easy to start a petition. However, the
better written and substantiated a
petition is, the better the follow-up that
can be expected.

Representativeness

The instrument is more popular in southern
Europe, notably Spain and Italy.

EUROPEAN POLICY CENTRE

Source: own illustration

Deliberativeness

Even if every petition must be answered,
petitions were not originally perceived as a
deliberative instrument. Nowadays, around

200 petitioners participate in committee
meetings each year. So far, there has hardly

been any attempt to engage the wider public.

Transnationality
The petitioning instrument is not designed to
facilitate cross-border interaction or debate
among citizens, and MEPs are primarily
interested in petitions from their own
countries. Dialogue with national petitions
committees and other national institutions
happens on an ad hoc basis only.

©®

Impact
The EU institutions do not prioritise the
petitioning instrument or take it sufficiently
seriously. Member states only occasionally take
an active role in resolving petition matters.

| BertelsmannStiftung
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4. Conclusion

The petitioning system is the EU’s oldest partic-
ipation instrument: it is both a democratic right
of citizens and an instrument of parliamentary
control.% If implemented well, the petitioning
system can be the key mechanism in solving
everyday problems experienced by people -
assuming these problems have some kind of
European dimension.%> However, in its current
form, it is primarily a two-way communication
instrument:%6 the European Parliament, and the
EU more generally, is informed about problems
experienced by citizens, and citizens are informed
about the actions taken by the EU in a particular
field. This is what some have dubbed a “letterbox”
approach.97 Citizens who expect that the European
Parliament will quickly solve their problem or heed
their request will be disappointed: not only does
it take a long time for petitions to be dealt with,
but doing so in a serious manner also requires

considerable political will and resources from the
institution that is being petitioned. Unfortunately,
the European Parliament has not shown this type
of commitment.

Once the European Parliament realises the poten-
tial of this instrument for its own legitimacy and
effectiveness and that of the EU in general, the
instrument can have a much larger impact. The
profile of the instrument within the European Par-
liament needs to be significantly improved, which
should go hand in hand with concrete investments:
the Secretariat should be expanded, the digital in-
frastructure should be improved continuously, and
the filter should be removed, so as to eliminate all
possible barriers for people to submit a petition.
Furthermore, the work of the Committee should
be recognised and prioritised more in the overall
functioning of the European Parliament.
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® |V. The European Ombudsman:

more than maladministration

The European Ombudsman is an independent body that conducts inquiries into cases of
“maladministration” by EU institutions or other EU bodies. The Ombudsman opens inquiries either
in response to complaints by EU citizens and residents or on its own initiative. Despite its mere
“soft” powers, the majority of its recommendations are followed by the EU’s institutions. As a result,
the Ombudsman has been a key player in making EU public administrations more open, accessible
and transparent to citizens. Yet the Ombudsman still lacks wider public attention, and its influence

remains limited when it comes to high-level political cases.

Facts and figures Strengths
4 I 4 . I
N N ) Leadership
Strong engagement by the three incumbents so far has
increased the scope and impact of the European Ombudsman.
Accessibility
European Ombudsmen so far Submitting a complaint is easy and efforts are being made
to reduce barriers even further.
5 Administration reform
months The European Ombudsman has made EU public
Average time it takes the European Ombudsman Y administration more citizen-oriented and responsive. )
to respond to a complaint (2020)
79 Shortcomings
4 N
EU acceptance of ‘ Visibility
European Ombudsman proposals (2019) Outside the EU bubble there is little awareness of the
role of the European Ombudsman.
370 Inquiries opened (2020) ‘ Deliberativeness
Communication between the European Ombudsman and
.. the citizens is limited to a basic exchange of information.
3 94 Inquiries closed (2020) Hzens s ime cexchange ot '
@ High level impact
2’ 148 New complaints handled (2020) The Tn.ore politically se'nsiti\{e the E}Jropean Ombudsman
inquiries are, the less likely institutions are to comply.
o % o J
Source: European Ombudsman Annual Report, 2020;
EUROPEAN POLICY CENTRE European Ombudsman ‘Putting it Right?’ report, 2019 | BertelsmannStiftung
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1. Introduction

Appointed by the European Parliament, the Eu-
ropean Ombudsman is an independent body that
conducts inquiries into cases of “maladministra-
tion” by EU institutions or other EU bodies.! The
Ombudsman opens inquiries either in response
to complaints by citizens or on its own initiative.
Complaints may be lodged by any citizen or any
resident of the EU and any EU-based associa-
tion or business. Although its powers are merely
“soft”, the majority of recommendations by the
Ombudsman are eventually followed by the EU’s
institutions.

What is an Ombudsman?

Ombudsman institutions can be found in more
than a hundred countries around the world. As of
2020, the International Ombudsman Institute has
over 253 members, 38 percent of which are based
in Europe.? These institutions differ considerably
in their function, and in their power to investi-
gate and remedy complaints. Most are based on
the national level, some on the regional or lower
levels. Many are called “ombudsman”, others go
by different names such as “the Public Defender
of Rights” in the Czech Republic. Many cover the
whole spectrum of public administration, while
others have specific functions, such as observing
a country’s adherence to human rights (like the
Human Rights Ombudsman of the Republic of
Slovenia) or serving the interests of future gen-
erations (such as the Hungarian Parliamentary
Commissioner for Future Generations).

“The ombudsman is a complaint handling
mechanism that attempts to improve
the accountability of government. The
independence of the office, its impartial
stance and broad powers of investigation
are essential conditions for the effective
operation of the ombudsman institution.”

Reif, 1999

Despite genuine differences between ombudsman
institutions around the world, there are some core
functions which they all have in common: “The
ombudsman is a complaint handling mechanism
that attempts to improve the accountability of
government, to the populace in general and to
those persons who come into specific contact with
the bureaucracy in particular. The independence of
the office, its impartial stance and broad powers
of investigation are essential conditions for the
effective operation of the ombudsman institu-
tion.”3 Fundamentally, all ombudsmen ought to
be independent, act independently from the gov-
ernment, handle complaints from citizens, and
conduct their own investigations. The key word
is “accountability” of the government towards
the citizenry, specifically in the sense of holding
government to account with regard to the law and
the rules of office. Therefore, ombudsmen have
also been called the “people's watchdog”, the
“grievance-man”, or the “citizen's defender” .4

The history of the ombudsman institution can be
traced back to early 18th century Sweden, when the
Swedish king appointed a “chancellor of justice”
to look into claims against royal officials.> The
first real ombudsman was set up by the Swedish
parliament in 1809 to “monitor and regulate the
administrative activities of the executive branch”.6
By the mid-20t" century, the ombudsman model
had spread throughout Scandinavia, from the
mid-1960s throughout Europe, and eventually
across the world. In Europe as elsewhere, the om-
budsman institution played a particularly impor-
tant role in the transition from authoritarianism
to liberal democracy. In Spain and Portugal during
the 1970s, ombudsman institutions were founded
by both countries’ constituent assemblies as fun-
damental elements of their democratic transitions.
These institutions were granted vast powers of
inquiry and litigation, such as the power to ap-
peal to courts.” Most Central and Eastern European
countries established ombudsmen to assist their
transition towards the rule of law and democracy
and to aid the fight against corruption and nepo-
tism during the 1990s.8 Those developments made
ombudsmen fundamental players in the protection
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of the EU’s shared values as enshrined in Article 2
of the Treaty on European Union (TEU).?

How the European Ombudsman
came into being

The European Ombudsman was created by the
Maastricht Treaty of 1992.1° Yet the idea of a Euro-
pean Ombudsman circulated already in the 1970s,
with a resolution by the European Parliament
calling for the establishment of a “Community
Ombudsman”. As the idea of a “people’s Europe”
started to gain traction in EU circles in the 1980s,
the European Council commissioned a report by
a working group chaired by former Italian MEP
Pietro Adonnino, tasked with strengthening the
Community’s identity among its citizens.'> The re-
port suggested the creation of an ombudsman that
would “investigate complaints, advise citizens on
the procedure for complaints and issue regular
reports to the European Parliament”.13 With the
creation of a European Ombudsman firmly on the
agenda, the governments of Spain and Denmark
acted as the main drivers of a European Ombuds-
man during the intergovernmental negotiations
leading to the Maastricht treaty.'4 Both countries
faced resistance from other member states and the
majority of the European Parliament, which now
regarded an ombudsman as a potential competitor
for its role as the “guardian of the citizens”.!> The
Luxembourg presidency of the Council reached a
compromise, giving the Ombudsman a narrowly
defined role to keep it from becoming political and
granting the right of appointment to the European
Parliament.16

The establishment of the Ombudsman with the
Maastricht treaty was closely tied to the creation
of European citizenship at the same time. As Om-
budsman Diamandouros stated in a speech in 2010:
“the Maastricht Treaty established the European
Ombudsman in 1993 to enhance relations between
citizens and the Union level of governance. With
the EU institutions seen as ‘impersonal’ and tech-
nocratic and far removed from ordinary citizens,
it was deemed important to give the EU admin-
istration a human face.”'? Thus, a complaint to
the Ombudsman was from the start not simply
regarded as a technicality, but as an act of citizen
participation. The introduction of democratic EU

citizenship acknowledged the direct connection
between the EU’s public administration and the
EU citizen, making the Ombudsman an important
intermediary to signal and remedy deficiencies,
not only responding to citizens’ complaints, but
also actively making “own-initiative inquiries” to
uncover potential maladministration.

Before it was introduced, two models were consid-
ered for the European Ombudsman: the Spanish
model with vast powers of inquiry and legal appeal
or the more restrictive Danish approach, focused
on the settlement of administrative disputes.!® In
the end, the Danish model prevailed, with the Om-
budsman expected to “deal with specific instances
of maladministration” and to promote “good
administrative practices”.’9 Despite the more
restrictive approach chosen, the focus on malad-
ministration and good practices and the initial lack
of a clear definition of either gave the Ombudsman
sufficient scope to expand its influence. In its 1997
annual report, the Ombudsman introduced its own
definition of maladministration: “a public body
fails to act in accordance with a rule or principle
which is binding upon it.”2° Such a definition
goes considerably beyond the sheer legality of
administrative behaviour, as it covers issues such
as “lack of transparency, negligence or even the
impoliteness” of administrative actions.>

While maladministration was given a rather broad
definition, the Ombudsman was keen to develop
clear guidelines on what constitutes “good admin-
istrative practice”. Thus, in 1999, the European
Ombudsman proposed a “Code of good adminis-
trative behaviour” (Code), as a blueprint for ad-
ministrative standards for all EU institutions and
agencies. The Code was approved by the European
Parliament, giving it considerable political weight.
The Charter of Fundamental Rights of the Euro-
pean Union (Charter) further legitimised the Code
when it entered into force in 2009, by introducing
the right to good administration in Article 41.

The development of the European
Ombudsman’s approach

Jacob Séderman from Finland was inaugurated
in 1995 as the first European Ombudsman and
served two terms until 2003. Given the democratic
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FIGURE 52 Possible outcomes of a European Ombudsman inquiry following a complaint

Inquiry opened

- A complaint is deemed admissible
- The complaint is assessed by the Ombudsman

Recommendation

Ombudsman finds
shortcomings and offers a
‘friendly’ solution

Ombudsman finds maladministration
and can make recommendations

Institutions concerned must draft an
opinion within three months

Ombudsman
suggests systemic
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Made within a
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Solution Solution Recommendation Recommendation inquiry
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2019

Proposed 25
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advancements at the time, particularly the democ-
ratisation of Eastern Europe and the Maastricht
treaty, Soderman outlined the premise of the
Ombudsman as follows: “[to] focus on helping
European citizens [...] to exercise their rights
fully and [...] to give the European administration
a more human face.”22 As a result, the focus of
the Ombudsman was firmly set on the effective
implementation of the rights of individuals in the
EU and on making EU institutions and admin-
istrations more transparent and open towards
citizens.?? Importantly, the Ombudsman made
clear that it would not only focus on detecting
maladministration on a case-by-case basis, but
on ensuring “an open, democratic and accountable
[EU] administration”.24 Under S6derman’s lead-
ership, the Ombudsman introduced the European

Source: European Ombudsman website; European Ombudsman ‘Putting it Right?' report 2019

Code of Good Administrative Behaviour and es-
tablished a network of European Ombudsmen to
address complaints about the implementation of
EU law on the national level.

Nikiforos Diamandouros took over an institution
whose independence had been well established by
his predecessor Séderman. During his mandate,
Diamandouros tried to widen the scope of the
Ombudsman further towards more fundamen-
tal issues of democracy and the rule of law.25
Throughout his mandate, Diamandouros travelled
extensively to the EU’s member states, particularly
the new ones, to raise awareness about the Euro-
pean Ombudsman. He also actively increased the
visibility and intensified the work of the network
of ombudsmen.

Case settled

Spontaneous
settlement of the
issue by the
institution
concerned after
the Ombudsman
started the
inquiry

| BertelsmannStiftung
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Emily O’Reilly, the third European Ombudsman,
has given the European Ombudsman a decisively
more political direction. O’Reilly built on the wide
scope of the Ombudsman’s work established by
her predecessors, but established a more proactive,
change-centred approach. As she put it in 2015:
“The complaints, central to our work, do solve
individual problems, but they are also the drivers
of change, the vehicles through we can tackle
wider systemic problems.”26 As a result, O’Reilly
significantly increased the role of own-initia-
tive inquiries, now called “strategic inquiries”.
O’Reilly appointed an own-initiative coordinator
to her office to focus solely on the identification
of “problematic issues to which [the Ombudsman]
could make a useful contribution”.?? Under O’Reil -
ly, the Ombudsman took on several high-level
cases on matters such as the transparency of
Council proceedings, the post-Commission career
of former President José Manuel Barroso, and the
appointment of Secretary General Martin Selmayr.
Her more confrontative approach has faced resist-
ance among EU institutions. This was exemplified
in the run-up to her re-election in 2020, when
she faced considerable opposition. MEP Daniel
Caspary’s criticism of O’Reilly is emblematic of
the wider resistance she has faced, as he argued:
“Concrete problems should be remedied instead of
shaping general political decisions.”?8

The Ombudsman’s legal basis and
modus operandi

The Ombudsman is neither an EU institution - it is
not listed in Article 13 TEU —nor an EU agency, as it
does not fulfil any regulatory function. It is an in-
dependent body. In its early days, the Ombudsman
was not entirely independent, as it was appointed
by the European Parliament.? Since then, it has
increased its independence, undertaking several
critical inquiries into the work of the Parliament.3°

Compared to most other EU participation instru-
ments, the European Ombudsman has a particu-
larly strong legal basis. The Charter establishes
the main normative framework on which the
work of the Ombudsman is based; the right to
good administration as set out in Article 41. Ar-
ticle 20(2)d of the Treaty on the Functioning of
the European Union (TfEU) substantiates the right

Compared to most other EU participation
instruments, the European Ombudsman
has a particularly strong legal basis.

to good administration as a citizenship right of
the EU, and gives citizens the right to apply to the
Ombudsman. Article 228 TfEU outlines the wider
scope of the Ombudsman’s mandate. This in-
cludes: Receiving complaints from anyone resid-
ing legally in a member state, the ability to handle
complaints against any EU institution or body but
the European Court of Justice, the ability to launch
inquiries either based on a complaint or on its own
initiative, the reporting obligations of the Om-
budsman towards the European Parliament, and
the complete independence of the Ombudsman.
Article 228 is key to the work of the Ombudsman,
as it provides a mandate of complete independ-
ence and considerable discretion of inquiry while
at the same time keeping the definition of what
can be investigated open to interpretation by the
Ombudsman, by simply referring to “instances of
maladministration”.

Citizens who wish to make a complaint to the
European Ombudsman can do so online via the
Ombudsman portal, or by letter or fax. Complaints
must be directed against an EU body’s adminis-
trative actions and the complainant must have
previously contacted the relevant EU body on the
issue at stake. Once the complaint is received, the
Ombudsman decides whether to open an inquiry.
A complaint may be discarded at this point if it is
deemed to be outside the Ombudsman’s mandate,
if there is a lack of information or if another body
is considered to be in a better position to help the
complainant. In 2020, around 34 percent of all
complaints (728 in total) were found to be within
the Ombudsman’s mandate, whereas around 66
percent (1420 in total) were found to be outside
it.3! If the complaint is deemed admissible, the
Ombudsman can open an inquiry into the insti-
tution in question. It may ask the institution to
reply to the complaint and provide information,
or it may arrange a meeting with the institution
or carry out an inspection and ask the complainant
for additional information and comments.
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2. Assessment of the European Ombudsman
against its stated objectives

In the following section, the European Ombudsman is assessed in relation to its own stated objectives. The
objectives are derived from Article 20 (2d) of Treaty on European Union, Article 228 of the Treaty on the Func-
tioning of the European Union, and the European Parliament’s factsheet on the European Ombudsman.

To give EU citizens the right to com-
plain about maladministration in the
activities of the Union institutions,
bodies, offices or agencies and to
obtain a reply

The right to complain against maladministra-
tion is well established, both in the Treaty on
the Functioning of the European Union (TfEU)
and in the Charter of Fundamental Rights of the
EU (Charter). Article 15 TfEU states that the EU
should conduct its work as openly as possible, so
that any citizen has the right to documents of the
Union’s institutions. In relation to that, Article
41 of the Charter establishes that “every person
has the right to have his or her affairs handled
impartially, fairly and within a reasonable time”.
These two provisions constitute the EU citizen’s
fundamental right to good administration. To up-
hold that right, any citizen or legal person lawfully
residing in the EU has the right to refer cases of
maladministration to the European Ombudsman
(Article 43, Charter) and the European Ombuds-

man has the duty to receive and to deal with those
complaints (Articles 24 and 225, TfEU). Over the
years, the Ombudsman has increasingly broadened
its approach by shifting its focus from a narrower
notion of maladministration to the wider and
more encompassing idea of good administration.3?

“Every person has the right to have his or
her affairs handled impatrtially, fairly and
within a reasonable time by the institutions,
bodies, offices and agencies of the Union.”

Charter of Fundamental Rights of the European Union, Art. 41

As a result, the European Ombudsman has devel-
oped a relatively lenient approach to the admis-
sibility of cases. Rather than a purely technical
agency handling well-defined cases within the
realm of maladministration, the current European
Ombudsman and its office regards itself more as
an “ethical and moral compass [...] as part of a
citizen-oriented administration”.33 Despite the

FIGURE 53 The European Commission’s dropping acceptance rate, 2014 and 2019
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EUROPEAN POLICY CENTRE Source: European Ombudsman ‘Putting it Right?’ reports 2014 and 2019 | BertelsmannStiftung
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FIGURE 54 Expert views on the European Ombudsman - stated objectives

How well or how poorly does the European Ombudsman perform in relation to its stated objectives?

1 2 Score 3 4
Objective 1
Objective 2
Objective 3
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Variation of expert evaluations (standard deviation)

Objective 1: To give EU citizens the right to complain about maladministration in the activities of the
Union institutions, bodies, offices or agencies and to obtain a reply
Objective 2: To improve the protection of citizens in connection with cases of maladministration by

European Union institutions, bodies, offices or agencies

Objective 3: To enhance openness and democratic accountability in the decision-making and

administration of the EU’s institutions

The above scores are the result of an expert survey conducted among 59 EU democracy experts.

The standard deviation indicates how much the expert scores are spread out from the mean.
The smaller the standard deviation, the closer the scores are to the mean.
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widening of the European Ombudsman’s approach,
it has managed to strengthen its “citizen-oriented
approach” as it responds increasingly quickly to
the complaints it receives. Since 2013, the Om-
budsman has continuously managed to reduce
the average length of handling an inquiry from
13 months to its current average of five months.

To improve the protection of citizens
in connection with cases of maladmin-
istration by European Union institu-
tions, bodies, offices or agencies

Overall, the acceptance rate3* of Ombudsman
recommendations has been and remains quite
high, at 79 percent in 2019.35 However looking at
the trend, particularly since 2014, it is notable that
the acceptance rate has been dropping from an all-

Source: Bertelsmann Stiftung/EPC expert survey

BertelsmannStiftung

time high of 90 percent, and that the acceptance
rate of the most important institution for the work
of the Ombudsman, the European Commission,
has consistently been below the average of all
EU institutions. It is unclear whether the slight
drop in the acceptance rate is due to an overall
decrease in regard for the recommendations of
the European Ombudsman or due to the fact that
the Ombudsman, particularly under the lead-
ership of O’Reilly, has increasingly been taking
on more high-level and fundamental cases that
engender greater institutional resistance. Fur-
thermore, as the Ombudsman has noted herself,
for many high-level cases, changes in response
to recommendations take a longer time, and are
thus often not reflected in the annual acceptance
rate figures.3¢ Nevertheless, the 2019 report of the
European Parliament’s Petitions Committee noted
the drop in the acceptance rate (here still referred
to as compliance) as a point of concern.3?
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FIGURE 55 Drop in the average time it takes the European Ombudsman to respond to complaints
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Beyond the acceptance rate, the sheer existence of
the European Ombudsman makes policymakers
more alert, thereby helping to prevent malad-
ministration. As one of our interviewees expressed
it, the knowledge that the Ombudsman exists, and
that it is possible for people to complain to it, can
have a beneficial effect on civil servants and on
the institutions themselves.3® The possibility of
receiving a complaint and the reputational costs
that involves make civil servants less likely to
dodge complaints and ignore the interests of cit-
izens. This creates an incentive structure for EU
institutions to adopt a service culture as promoted
by the European Ombudsman.39

To enhance openness and democratic
accountability in the decision-making
and administration of the EU’s
institutions

For a long time, the EU’s administrative culture
was one of closed procedures and little transpar-
ency. It was presumed that EU documents were
confidential unless the institutions decided to
make them public.4° This changed in 2001 with
the regulation regarding public access to European
Parliament, Council and Commission documents.4!
It was this regulation that provided the basis for
the European Ombudsman to play an important
part in changing the EU’s administrative culture.
Cases relating to the transparency and accounta-
bility of the institutions, particularly in relation

Source: European Ombudsman Annual Reports; own calculations
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to the disclosure of documents, have been a key
focus for the Ombudsman and account for roughly
a quarter of all closed cases each year and more
than half in 2020. Those cases, along with the
importance the Ombudsman gave to the transpar-
ency of institutions and the publication of docu-
mentation, helped considerably in changing the
work of civil servants to become more open and
eventually more accountable to the wider public.
The Ombudsman office has been very proactive in
the years since the regulation came out in directly
engaging with civil servants in the EU on matters
of transparency and good administration, beyond
the realm of individual cases, helping further to
mould the administrative culture of the EU.

To further the openness of the European Com-
mission to its citizens, the Ombudsman paid
particular attention to the European Citizens’ In-
itiative (ECI).42 The Ombudsman started a number
of own-initiative inquiries to provide a platform
for people who were dissatisfied with the ECI’s
work, to engage the Commission in a dialogue to
improve its functioning.43 The Ombudsman has
considerably increased the use of its own stra-
tegic inquiries to push for openness and demo-
cratic accountability from institutions. Strategic
inquiries are a powerful tool at the disposal of the
Ombudsman, as they allow her to tackle more
fundamental issues beyond the specificities of
individual complaints. The Ombudsman has con-
siderable discretion on what to focus on when it
comes to strategic inquiries and what may be in the
public interest. Particularly the current Ombuds-
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man has not shied away from tackling contentious
issues, demonstrated by investigations into issues
such as the Transatlantic Trade and Investment
Partnership#4 or the transparency of the Council’s

legislative work.4> There is an ongoing discussion
as to whether this has led the current Ombudsman
to overstretch her competences and overtly politi-
cise her mandate.4¢

FIGURE 56 Inquiries concerned with transparency and accountability
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3. Assessment of the European Ombudsman
against six criteria of good participation

In the following section, the European Ombudsman is assessed in relation to six criteria of good participation:

visibility, accessibility, representativeness, deliberativeness, transnationality and impact.

Visibility - relatively low
but increasing

Overall, the European Ombudsman is well-known in
Brussels circles, but lacks visibility among the wider
European public. Yet it is notable that the current Om-
budsman is making considerable efforts to increase the
visibility of her institution.

Visibility is rather low: Eurobarometer indicates
that, in 2019, around 41 percent of all respondents
claimed to have heard of the European Ombuds-
man.47 The expert survey results on the other hand

indicate that experts perceive the visibility of the
Ombudsman to be low to very low. The surpris-
ingly high Eurobarometer number may be due to
the recognition of national ombudsman institu-
tions, rather than because so many citizens have
previously heard of the European Ombudsman
specifically. If we disaggregate the Eurobarom-
eter figure by country, we see that in countries
that have a relatively established and well-known
ombudsman institution on the national level,
such as Slovenia, Finland or Spain, visibility is
seemingly very high with 78 percent, 75 percent,
and 63 percent.4® The notable exception here is
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the country where the ombudsman institution
emerged, Sweden, with only 36 percent. Yet in the
countries where there is no national ombudsman,
Italy and Germany, visibility is much lower, at 27
and 29 percent. Thus, there is a certain familiarity
effect meaning that citizens who have an active
and visible ombudsman in their own country seem
to be at least cognisant of the idea that there might
be such a thing as a European Ombudsman.

Already the second European Ombudsman,
Nikoforos Diamandouros, recognised the impor-
tance of visibility and spent a considerable time
travelling to the different member states, net-
working with national institutions and national

ombudsmen to help increase their and subse-
quently the citizens’ awareness of his institution.
Though the overall effects remained arguably
marginal, it set the agenda for the next Ombuds-
man to step up the efforts to increase visibility
even further.

The current European Ombudsman strategy puts
visibility first: Ombudsman O’Reilly has been
very active during her tenure to raise the profile of
the institution. She has done this in several ways.
Firstly, she has pursued high-level cases that
are picked up by national media in EU member
states.49 Cases such as the investigation of former
Commission President Barroso’s move to become

FIGURE 57 Expert views on the European Ombudsman - criteria of good participation
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a non-executive chairman at Goldman Sachs were
covered in prominent newspapers including the
Guardian,>° the Financial Times5! and Politico.5>
Also in regard to visibility, there is a debate as to
whether this is the right role for the Ombudsman
and whether high-level cases are the right focus.
One interviewee argued that it comes down to a
choice of priorities: the goal being either to change
the administrative culture slowly and implicitly or
to be highly visible and push for high-level political
changes.53 Earlier Ombudsmen’s approaches went
in the direction of the former, whereas O’Reilly is
gradually shifting her emphasis to the latter.

Besides high-level cases, the European Ombudsman
has considerably changed its own communication
strategy over the years to become more visible
to the public. Its website has been consistently
updated and adapted, now featuring all European
languages and highlighting the Ombudsman’s main
achievements and latest high-level cases. The of-
fice is quite active on social media channels such
as Twitter, to draw attention to its work.54 Over the
years, the Ombudsman has continuously updated
its main communication tool, the annual report,
making it visually more appealing and concise. It
also holds an annual international press conference
to present the main findings of the report.

Accessibility - easy, and getting
easier

Submitting a complaint to the European Ombudsman
is relatively straightforward, provided the citizen
knows that the possibility exists, and has previously
contacted the EU institution in question. Still, the Om-
budsman continues to step up her efforts to increase
accessibility.

Submitting a complaint to the European Om-
budsman is fairly easy: as recognised by the
expert survey, the European Ombudsman is a
relatively accessible institution. Anybody who
is either a European citizen or a natural or le-
gal person rightfully residing or registered in
an EU member state can apply to the European
Ombudsman. This constitutes one of the most
open approaches towards participation among
all instruments studied, as it also allows non-EU
citizens to participate effectively and equally.

Furthermore, the absence of any requirement to
be individually affected by the subject matter of
the complaint (unlike EP petitions) helps to open
up the range of people and actors who can apply
to the Ombudsman.5> Participation itself is made
very easy by the Ombudsman but is not entirely
without barriers. The Ombudsman offers a very
clear web-portal in all European languages and
the choice of viewing instructions in simplified
language, to enable access. An interviewee argued
that the European Ombudsman is also open to re-
ceiving complaints in non-official languages such
as Russian, Turkish or Luxembourgish, which are
spoken in the EU, and deal with those complaints
if deemed admissible.56 Complaints can be sent
either via a form on the internet,57 by mail, or by
fax to the Ombudsman’s office. The Ombudsman
has a two-year time limit on complaints, meaning
that the subject matter of the complaint can be up
to two years in the past at the time of complaint,
giving complainants sufficient time and flexibility.

As the Ombudsman interprets the scope of malad-
ministration relatively broadly, it has considerable
discretion when it comes to deciding whether a
case is eligible or not. The Ombudsman has fre-
quently made use of that discretion in the past
three years. Whereas in 2010 only 28 percent of
all complaints were deemed to be within the Om-
budsman’s mandate, in 2019 the rate increased
to 40 percent, although there was a drop back
to 34 percent in 2020.58 The only real obstacle to
submitting a complaint to the European Ombuds-
man is that the complainant must have contacted
the European institution in question beforehand
and not have received a satisfactory remedy be-
fore contacting the Ombudsman. The Ombudsman
takes this one requirement very seriously, and
redirects applicants to the institution if they have
not approached it on the issue before.

The European Ombudsman has stepped up its
efforts to increase accessibility. Thousands of
people reach out to the European Ombudsman
annually with questions, and the Ombudsman of-
fice tries to answer as many inquiries as possible,
not just by telling people what may or may not be
within its mandate, but also redirecting people to
the appropriate national or European institutions
for their question.>9 The Ombudsman keeps im-
proving its website and its complaints handling
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FIGURE 58 Complaints considered to be within the European Ombudsman’s mandate
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procedure. For instance, it has introduced a fast-
track procedure for complaints regarding public
access to documents, where it commits to making
a decision within 40 days.° Related to this, the
average time it takes the Ombudsman to handle
a complaint has been dropping continuously over
the past years.o!

Representativeness - low, with
differences between countries, but
barriers are being tackled

Being an instrument for individual complaints, the
European Ombudsman is not necessarily meant to
be representative. Yet considerable differences in
participation between countries are cause for concern
and initiatives to reduce barriers for certain groups to
participate are being introduced.

While not aiming to be representative, the Om-
budsman gives everyone in Europe an effective
avenue to voice complaints to European institu-
tions. As the Ombudsman is an instrument that
works with individual complaints and concrete
cases of maladministration, rather than direct
voluntary participation in a political process, it
is not expected to be representative in the same
way as other instruments. This is reflected in the
expert survey, which rates representativeness as
very low. Thus, the more important question re-
garding the Ombudsman is whether it provides an
effective avenue for complaints to all citizens. The

Source: European Ombudsman Annual Reports

2015 2016 2017 2018 2019 2020
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answer in that case is yes. Its open, multilingual
and broad approach ensures that anyone who has
a problem has the same access to the instrument
as any other person.®2 By providing the chance
to contact the Ombudsman through an online
form as well as via mail, it allows younger and
older people, digitally connected and less con-
nected to access it. By offering active support and
feedback to applicants and not simply discarding
a complaint because it is not sufficiently clear,
the Ombudsman gives citizens from all walks of
life that have experienced EU maladministra-
tion a chance to be heard.®3 It has only minimal
standing requirements and does not discriminate
according to passport status, as long as the person
concerned resides legally in the European Union.
Thus, if not representative, the Ombudsman is
certainly an inclusive institution.

There are considerable differences between
member states when it comes to the number
of citizens making complaints to the European
Ombudsman: as the European Union affects all
European citizens, everyone in Europe could in
one way or another come into contact with Eu-
ropean institutions and have reason to contact
the European Ombudsman with a complaint. If
everything was equal, we would assume that
each country should have a similar share of com-
plaints in relation to its population size. Yet there
are considerable differences. People residing in
Belgium, Ireland and Slovenia are more likely to
send a complaint to the European Ombudsman
than people residing in Italy, France, or Germany.
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FIGURE 59 Complaints to the European Ombudsman from
EU member states in 2020
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The high share of complaints from Belgium stems
most likely from the fact that most of the Euro-
pean institutions are based in Brussels and that
complaints, for example relating to recruitment
decisions in the EU, come from people close to EU
circles. What is striking about the latter three is
that neither Italy nor Germany have a national
institution analogous to the European Ombuds-
man, and the French Ombudsman has a different
name (Défenseur des droits) and is relatively new,
founded only in 2011.%4 In the top third, we find for
example Ireland, the home country of the current
Ombudsman, who was also the Irish Ombudsman
between 2003 and 2013, but also Spain and Por-
tugal, which each have Ombudsman institutions
(Defensor del Pueblo and Provedor de Justica) that
have a high standing, having been founded as key
institutions in the 1970s to aid their respective
countries in the transition towards democracy and
the rule of law.65 Thus, there is some evidence that
the likelihood of someone applying to the Europe-
an Ombudsman or not is related to the existence
and standing of national ombudsman institutions.
The European Ombudsman has been very active
in building cooperation through the European
Network of ombudsman. The more visible and
effective a national ombudsman institution is, the
more effect the European Ombudsman can have
through the network in terms of awareness on the
ground.

The European Ombudsman has actively been
trying to reduce language barriers to broaden
citizens’ participation: as a matter of principle,
when people approach the European Ombudsman
in an official language of the European Union, they
receive a reply in the same language.®® The office
employs a multilingual team of staff particularly
for that purpose.®’ The Ombudsman also promotes
multilingualism and the removal of language
barriers in EU institutions as part of its mandate
to support good administration.®® The European
Parliament has urged the Ombudsman to step
up those efforts further by providing guidance to
the institutions on how to develop their language
policy in such a way that they could ensure the
production of relevant content and information
in all EU languages.®? For instance, a business
from France complained to the Ombudsman that
the Commission’s webpage on “novel foods” was
only in English. During the Ombudsman’s inquiry,
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“the Commission started translating into more
languages the information on the procedure for
authorising novel foods. The webpages were also
revised to include the information that applica-
tions may be submitted in any EU language.”7°

Deliberativeness - the Ombudsman
will listen and reply, but not discuss

Due to its nature, communication between the Euro-
pean Ombudsman and the citizen is bound to remain
limited. Despite that, the European Ombudsman
actively promotes dialogue between citizens and EU
institutions.

Communication between the European Ombuds-
man and citizens is limited to a basic exchange
of information: a fundamental principle of the
work of the European Ombudsman is the right
to receive a reply, as established by the first Eu-
ropean Ombudsman Jacob Soéderman, as well as
enshrined in Article 2.9 of the regulations and
general conditions governing the performance of
the Ombudsman’s duties.”* Through the work of
the Ombudsman this has developed into a sub-
stantive obligation not simply to acknowledge the
receipt of a complaint, but to provide an adequate
reply which deals with the subject matter of the
complaint and gives reasons for the Ombudsman’s
decision on how to handle it.

Although a reply is obligatory, the Ombudsman
will not enter into a conversation or discussion
with an applicant. Deliberation and debate are
not envisaged as forms of interaction between
the Ombudsman and the citizen, hence the low
score in the expert survey. It is that understanding
of the European Ombudsman’s own conception
that keeps it from playing the role of the Span-
ish Ombudsman, for example, which acts as the
“people’s advocate”. When an issue is brought to
the European Ombudsman, she takes the liberty of
widening or narrowing the scope of the complaint
until it can be understood as a problem of malad-
ministration, where the Ombudsman can seek a
remedy, taking neither the side of the complain-
ant, nor of the institution concerned.’”> When the
Ombudsman contacts the complainant, it is not
to take sides, but to gather better information on

the nature of the complaint and to put the Om-
budsman in a better position to make a reasoned
judgement. Despite that, contacting a complainant
may also mean explaining the workings of the EU,
the process and procedures that have led to the
complainant’s situation, and making sure the
complainant feels heard.”

The European Ombudsman stimulates dialogue
between citizens and EU institutions: despite the
Ombudsman’s inability to enter into any form
of debate with citizens, it can be said that it at
least fosters interaction between citizens and in-
stitutions. The Ombudsman has been very active
in promoting the European Citizens’ Initiative,
the purpose of which is to make the Union more
accessible and participatory. It further encourages
communication by making it mandatory for com-
plainants to contact the relevant institution first
before seeking redress from the Ombudsman. This,
in combination with the Ombudsman’s agenda of
fostering good administration that is open and
transparent, increases the likelihood of direct and
active dialogue between citizens and the European
public administration.

Transnationality - limited, but the
Ombudsman fosters transnational
awareness

Due to its nature, the European Ombudsman does not
directly foster interaction between European citizens.
But it has been active in creating awareness among
the citizenry of key European issues through its own
strategic initiatives and its work with the European
Network of Ombudsmen.

The Ombudsman does not incentivise transna-
tional interaction among citizens. If we interpret
transnationality narrowly (the extent to which
the instrument increases cross-border interac-
tion, debate and awareness), the Ombudsman is
not inherently transnational. This is reflected in
the expert survey, with around 80 percent of all
respondents rating it low or very low. Connect-
ing people across borders is neither part of the
Ombudsman’s job description, nor has it been
made a priority by any of the previous three Om-

123



Under Construction: Citizen Participation in the European Union

124

budsmen. When the European Ombudsman was
established, legislators chose between the Danish
and the Spanish approach. The Danish version en-
visages the Ombudsman as a “problem-solving”
institution, whereas the Spanish version would
have taken a broader approach, overseeing all
implementation activities of EU law on an EU and
a national level, aiming to overcome the distance
between the EU and the wider citizenry.74 The
Danish approach won, and with it a certain focus
on individual grievances rather than collective
action. Despite the increasing use of strategic
inquiries, the individual complaint remains at the
centre of the work of the Ombudsman, rather than
collective problems across borders and population
groups.

The European Ombudsman increases trans-
national awareness by facilitating high-level
cases: in mid-2020, Commission President Ur-
sula von der Leyen appeared in a campaign video
for the Croatian HDZ party during their national
election campaign. Several civil society organ-
isations submitted complaints to the European
Ombudsman. As a result, the Ombudsman began
an exchange with the European Commission
questioning to what extent the values of impar-
tiality and independence, enshrined in Article 8
of the European Code of Good Administration, are
upheld by the Commission. By declaring that “in
light of the disquiet and concerns raised, includ-
ing by the wider public, I consider it important
that the Commission clarifies these issues”,?5 the
Ombudsman practically put herself in front of the
public and portrayed herself as an advocate of the
public interest, in this case for an impartial Euro-
pean Commission President. Through high-level
cases like this one, and others concerning for ex-
ample leading Commission officials or the work-
ings of the Council, the European Ombudsman
can contribute to the creation of a transnational
sphere. By taking on these cases, the Ombuds-
man can tangibly portray herself as a champion
of citizens’ interests, as an institution that is
independent and instrumental in upholding the
citizens’ interests in a good, fair, and impartial
EU administration.

Though the von der Leyen case fell short of an
actual inquiry, it is particularly the Ombudsman’s
own-initiative inquiries that could create scope for

“The knowledge that the Ombudsman is
there can actually help the civil servant to
say: Well, | don’t particularly want to deal
with this matter, but perhaps | ought to,
because otherwise my institution will have
problems.”

Interview 36

more transnationality in the future. In previous
inquiries, such as the one on the ECI in 2013, the
Ombudsman already used the instrument of public
consultations to receive feedback from citizens all
over Europe on the ECI’s procedure.”® By actively
taking on cases that have a high public salience
in the EU, the Ombudsman can be instrumental
in creating space for public debate and in making
citizens aware that their interests and rights count
when it comes to how the EU conducts its daily
business.

The European Network of Ombudsmen helps
foster good administration and trust in institu-
tions across Europe: according to Article 5 of the
European Ombudsman’s Statute, the Ombudsman
may cooperate with national authorities of the
same type, if this can help her to make inquiries
more efficient and to better safeguard the rights
of complainants. The ongoing cooperation that
evolved from Article 5 developed into the European
Network of Ombudsmen.?” The network is a forum
for cooperation between all national actors and
the European Ombudsman dealing with matters
of maladministration. Currently, the network con-
sists of 96 offices in 36 European countries and the
European Parliament’s Committee on Petitions.78

There are several ways in which the network fos-
ters cooperation between national ombudsmen and
the European Ombudsman: queries from members
of the network, the transfer of complaints, and
parallel inquiries. First of all, members of the
network can submit queries to the European Om-
budsman about EU issues that have arisen during
national inquiries. The Ombudsman helps its
national counterparts by obtaining expert replies
at the EU level that are instrumental in closing
investigations.” In this case, the European Om-
budsman serves as an intermediary between the
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national and EU level and helps to foster domestic
understanding of European issues. Although this
is a potentially important tool, the European Om-
budsman only lists 36 such inquiries since 2006,
indicating that they are not frequently used.

Second, the European Ombudsman can transfer
the complaints which it receives to members of
the network, including the European Parliament’s
Committee on Petitions. By transferring com-
plaints, the European Ombudsman plays a useful
function for the citizen to navigate between the
European and domestic level and helps national
ombudsmen to receive relevant complaints.

Third, through parallel inquiries, the European
Ombudsman can team up with members of the
network to look into issues that involve both
European and national administrations.8° One

FIGURE 60 Acceptance rate of the European
Ombudsmanin 2019
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such inquiry took place in 2019. It involved seven
national ombudsmen and the European Ombuds-
man, looking into the complaint mechanisms
in EU member states for matters concerning EU
structural and investment funds.’* As a result
of this inquiry, covering complaint handling at
both the national and the European level, the
European Ombudsman urged the Commission to
increase the quality of its handling of individual
complaints concerning structural and investment
funds and to address situations in member states
where complaint handling is evidently deficient.82
These parallel inquiries are a potentially powerful
tool, as they allow the European Ombudsman to
combine its own expertise with that of different
member state peers, increasing its grasp of specif-
ic problems that transcend the European/national
divide, and as a result making it better equipped
to push for change.

Impact - making a difference while
flying under the radar

Though it is difficult to point to any particular leg-
islation which has been fundamentally influenced
by the European Ombudsman, its various individual
and strategic inquiries and its continuous work have
substantially impacted the workings of the EU’s public
administration.

Despite their non-binding nature, the acceptance
rate of proposals of the European Ombudsman is
high: when looking at the impact of the European
Ombudsman’s work, we face a bit of a conundrum.
If we focus entirely on the figures produced by the
Ombudsman regarding the acceptance of its deci-
sions, we can conclude that the Ombudsman has
a substantial impact on the workings of the EU.
However, if we look at the ratings of our experts,
with 80 percent saying that the impact is low, we
get an entirely different picture. Our interviewees
were also split on the issue. Some argued that the
acceptance or compliance rate itself does not tell
us much about the actual performance of the Om-
budsman,?3 others argued that a high acceptance
or compliance rate, despite the non-binding na-
ture of Ombudsman recommendations, is a good
indication of the Ombudsman’s high standing
and its institutional impact.84 When we take the
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FIGURE 61 Acceptance rate of the European Ombudsman
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acceptance rate as an indicator, we can actually see
some nuances to the overall positive figure if we
disaggregate it by recommendation type.

Taking the 2019 “Putting it Right” report as a point
of reference, we can see that when complaints
could be easily resolved, there was a 60 percent
acceptance rate (100 percent in 2018) of the solu-
tions proposed by the Ombudsman.85 However,
when we look at recommendations, which are
usually made when the Ombudsman finds cases of
maladministration, only 40 percent of these were
accepted. The European Commission rejected ten
out of 13 recommendations made. When it comes
to suggestions for systemic improvement, some-
thing the Ombudsman can give at any stage of an
inquiry, there is an overall acceptance rate of 93
percent, with 91 percent for the Commission. What
we can see from these figures is that although the
overall acceptance rate is high, when it comes to

“Many EU leaders lament the sometimes
weak links between the EU institutions and
the people yet fail to see that this problem
is compounded by a lack of openness about
what they are doing.”

Emily O'Reilly, 2020

Source: European Ombudsman ‘Putting it Right?’ reports

European Commission acceptance rate

2016 2017 2018 2019

| BertelsmannStiftung

very sensitive cases, when the Ombudsman finds
maladministration and makes recommendations,
institutions are considerably more reluctant to
comply than on less sensitive, more general is-
sues. Still, a recommendation acceptance rate of
£40 percent does not correspond fully with the low
expert survey scores.

The Ombudsman has made EU public adminis-
tration more citizen-oriented and responsive: an
increased responsiveness and openness towards
the demands and interests of citizens from the side
of the EU is an indirect effect of the Ombudsman’s
work. This is due to a combination of the knowl-
edge of the Ombudsman’s existence, the threat of
a loss of reputation if maladministration is found,
and the persuasiveness of the Ombudsman when
making its decisions and communicating them to
EU administrations. To illustrate this point, an
interviewee described a fictional case of an un-
pleasant contractor whose dossier an EU admin-
istration would naturally be inclined to neglect. He
argues: “The knowledge that the Ombudsman is
there [...] can actually help the civil servant to say:
Well, I don’t particularly want to deal with this
matter, but perhaps I ought to, because otherwise
my institution will have problems.”8¢ At the very
least, the existence and work of the Ombudsman
undermines those impulses not to respond to cit-
izens’ inquiries and not to use procedures of good,
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open and transparent administration because it
may be easier not to. Many changes, as pointed
out by previous Ombudsman Diamandouros,
take place quietly, without much notice from the
public. Nevertheless, EU administrations eventu-
ally change their behaviour as “an expression of
respect for the Ombudsman’s moral authority”.87

Strategic inquiries increased the European Om-
budsman’s reach, yet impact varies: in a speech
in October 2020, celebrating 25 years of the Eu-
ropean Ombudsman, Emily O’Reilly elaborated on
her own role, arguing that intensifying her focus
on strategic inquiries had been crucial to increas-

FIGURE 62 The European Ombudsman through the lens of six criteria of good participation
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Visibility
Overall, the European Ombudsman is
well-known in Brussels circles, but lacks
visibility among the wider European public. Yet
itis notable that the current Ombudsman is
making considerable efforts to increase the
visibility of her institution.

Accessibility

Submitting a complaint to the European
Ombudsman is relatively straightforward,
provided the citizen knows that the possibility
exists, and has previously contacted the EU
institution in question. Still, the Ombudsman
continues to step up her efforts to increase
accessibility.

Representativeness

Being an instrument for individual complaints,
the European Ombudsman is not necessarily
meant to be representative. Yet considerable
differences in participation between countries
are cause for concern and initiatives to reduce
barriers for certain groups to participate are
being introduced.

EUROPEAN POLICY CENTRE

Source: own illustration

Deliberativeness

Due to its nature, communication between
the European Ombudsman and the citizen
is bound to remain limited. Despite that,
the European Ombudsman actively
promotes dialogue between citizens and
EU institutions.

Transnationality

Due toits nature, the European Ombudsman
does not directly foster interaction between
European citizens. But it has been active in
creating awareness among the citizenry of key
European issues through its own strategic
initiatives and its work with the European
Network of Ombudsmen.

©

Impact

Though it is difficult to point to any particu-
lar legislation which has been fundamentally
influenced by the European Ombudsman, its
various individual and strategic inquiries and
its continuous work have substantially
impacted the workings of the EU’s public
administration.

| BertelsmannStiftung
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ing the visibility, relevance and impact of the
Ombudsman via the EU institutions as well as the
citizens. Addressing ordinary citizens, she argued:
“Many EU leaders lament the sometimes weak
links between the EU institutions and the people
yet fail to see that this problem is compounded
by a lack of openness about what they are doing.
They are asking people in effect blindly to trust
them, asking for acceptance of laws and measures
that have been agreed at times often without their
input, despite the citizens’ Treaty right to partici-
pate in the democratic life of the Union.”88

Strategic inquiries raise the visibility of the Om-
budsman’s work. In particular, investigations
against high-level EU personnel such as former
Commission Secretary General Selmayr (2018)89
or former Commission President Barroso (2018)9°
have been widely publicised in the European news
media and discussed in Brussels circles. But how
much of an impact have they actually had? This
is difficult to measure, as amendments caused by
strategic inquiries are not always highly visible,
but it is fair to say that results have been mixed. In
both the Selmayr and the Barroso cases, the Euro-
pean Commission did not formally concede. An EU
ethics panel cleared Barroso of breaching rules on
lobbying by joining the board of Goldman Sachs,
and the Commission followed those recommen-
dations and ignored those of the Ombudsman.”
As for the Selmayr case, when the Ombudsman
investigated the appointment of Martin Selmayr
as Secretary General of the Juncker Commission,
Selmayr moved to Vienna as the head of the EU’s

mission in Austria when Jean-Claude Juncker’s
term ended.®> In another case, the European
Ombudsman opened a strategic inquiry on cor-
porate sponsors for Council presidencies, based
on a complaint about Coca Cola’s sponsorship of
the Romanian presidency in 2019. When the Om-
budsman closed its investigation in January 2020
with a finding of maladministration,9 the Council
blocked it, arguing that sponsorships were the
sole responsibility of the member state in ques-
tion. The next presidency was held by Finland,
which took up a sponsorship deal with BMW.%

With other strategic inquiries, the Ombudsman did
achieve change. When it opened an inquiry into
the accessibility of the European Commission’s
website, the Commission created an easy-read
version of its web-portal and promised to adopt a
web accessibility action plan and improved train-
ing for staff.9> After a strategic inquiry concerning
the adequacy of the Commission’s annual review
of member states’ export credit agencies (bodies
that give support to business in risky markets),
the Commission followed the Ombudsman’s rec-
ommendations and promised to implement new
templates for its 2019 report on this subject.%6
Though the results are mixed, it is clear that
the former three cases had much greater politi-
cal salience than the latter two. This shows that
despite its increased visibility and standing, the
Ombudsman still faces considerably higher barri-
ers to remedying maladministration at the highest
political levels, as opposed to the lower and middle
administrative levels of the EU.
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4. Conclusion

Since it was established in 1993, the European Om-
budsman has increasingly developed into an insti-
tution to be reckoned with. This is particularly due
to the contrasting profiles of the three incumbents
so far. Each focused on different aspects of their
mandate and developed it further. Jacob Séder-
man set out the notion of maladministration and
the principles of good administration, Nikoforos
Diamandouros broadened the approach to include
fundamental rights and democratic practices,
and Emily O’Reilly increased the use of strategic
inquiries to extend the office’s political influence.
The Ombudsman benefits from a particular-
ly strong legal basis, drawing both from the EU
Treaties and from the EU Charter of Fundamental
Rights. This normative power in combination with
the individual determination of past and current
office holders has allowed the Ombudsman to make
a difference in the area of the EU’s administrative
behaviour and beyond.

Our study shows that the European Ombudsman
largely lives up to its own objectives: to effectively
provide citizens with an avenue to complain about
maladministration, to protect citizens against
maladministration, and to enhance openness and
democratic accountability. By effectively reducing
the overall length of individual inquiries and an in-
creasingly quicker response rate, the Ombudsman
has become more effective in dealing with citizens’
complaints. The acceptance rate of EU institutions
with Ombudsman recommendations, although
slightly lower in recent years, remains high at 79
percent in 2019. The Ombudsman has been instru-
mental in ensuring public access to EU documents
and in promoting transparency and accountability
among EU institutions, thus increasing the EU’s
openness and raising its democratic profile. The
recent shift in focus towards strategic inquiries
succeeded in bringing high-level EU issues to
the public’s attention, although the legitimacy of
at least some of those inquiries and their overall
effectiveness remains contested.

Like most other EU participation instruments, the
Ombudsman has a low level of visibility beyond
the Brussels bubble. However, although it is not in

the public eye, it is relatively easy to use, without
major obstacles for individual complainants. As is
to be expected for a complaint-based instrument,
representativeness is low, yet there are consid-
erable differences between member states when
it comes to the share of Ombudsman complaints.
Deliberativeness is relatively low too. Communi-
cation is generally limited to a basic exchange of
information. Still, as the Ombudsman plays a medi-
ating role between EU institutions and citizens, it is
instrumental in maintaining at least some dialogue
between both sides. Transnationality is not particu-
larly high and 80 percent of our experts rate impact
as low. Nevertheless, the European Ombudsman is
increasingly becoming a driver of transnational de-
bate by taking up and publicising high-level cases
through own-initiative inquiries. These may not
necessarily lead to direct and immediate change,
but by publicising and pinpointing cases of poten-
tial wrongdoing and untransparent practice, they
increase public scrutiny of the EU and its workings.

Overall, the European Ombudsman shows how
gradual evolution can improve the performance of
an instrument. What is key for its future is that
it strikes the right balance between independence,
credibility towards the EU’s institutions, and
perceived legitimacy in the eyes of the citizenry.
Currently, the Ombudsman is caught between two
stools. On the one hand, it is a technical com-
plaint-handling body that does not take sides in
its pursuit of amicable solutions. On the other, it
has become a pronounced advocate of citizens’ in-
terests through its increasing pursuit of strategic
inquiries. Both approaches help in increasing the
Ombudsman’s participatory profile. But it must be
careful that one side of its identity does not start to
discredit the other at some point. In particular, its
more political engagement should not undermine
its more neutral conflict solution role. A key to
maintaining this balance is to increase acceptance
of the Ombudsman’s work among the other EU
institutions. It is important for the Commission,
as well as the Parliament and the Council, to un-
derstand that public scrutiny, full openness and
transparency are beneficial to the EU as a whole and
to their acceptance among the wider EU citizenry.
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V. Public consultations: systematic

Input with inconsistent output

The European Commission’s policymaking process allows ‘stakeholders’ to be consulted at various
stages of preparing a legislative proposal or evaluating existing legislation. Following formalised
guidelines elaborated for the first time in 2002 and expanded in 2017 (in the context of the ‘Better
Regulation’ agenda), this consultation process has become increasingly standardised and directed
not only towards interest groups and specialists, but also towards citizens as a whole. Each
legislative proposal is opened to the public for feedback through the Have Your Say online platform.
However, the very fact that every legislative proposal is assigned its own consultation means that
most consultations do not receive much attention. The instrument is therefore characterised by a
low level of engagement, apart from a handful of extreme outliers.

The public consultation process Strengths
in five steps 4 N

Systematic input
Public consultations are embedded in the EU’s

STEP1 Prepare roadmap or inception impact assessment policymaking process, meaning that there is a consultation
describing the problem and how consultation can help for every proposal.
Accessible to all
v

Consultations are open to everybody with an internet
Determine consultation strategy, in terms of connection - at least in theory.
STEP 2 stakeholders to be targeted, timeframe and

languages required An opportunity to spread the word

The Commission can communicate about upcoming

v initiatives as it gathers input for them.
- J
Begin public consultation, open for online .
STEPS submissions for at least 12 weeks Shortcomlngs
4 )
v e High workload
Publish factual summary report (non-mandatory) Reading, c.ompili.ng and.acting onresponses can be very
STEP 4 and synopsis report (mandatory) after the resource-intensive, which leads to delays in feedback.
consultation has closed @ Poor language availability
A 4 Consultations are rarely available in all EU languages,

skewing responses towards educated multilingual citizens.

STEPS PubII|sh I(:glslatnlle Rroposal taking into account e Inconsistent output
LIS EREL EUE While most feedback acknowledges that consultations are
not representative, sometimes the results are presented
as decisive.
N\ %
EUROPEAN POLICY CENTRE Source: own illustration | BertelsmannStiftung
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1. Introduction

Stakeholder consultations play a key role in the
European Commission’s policymaking process.
Article 11 of the Treaty on European Union re-
quires that “the European Commission shall carry
out broad consultations with parties concerned”
while Protocol No.2 (on the application of the
principles of subsidiarity and proportionality)
stipulates that “before proposing legislative acts,
the Commission shall consult widely”. Consul-
tations are therefore built directly into the EU’s
legislative procedure. The 2017 Better Regulation
guidelines indicate that “stakeholders should al-
ways be consulted when preparing a Commission
legislative or policy initiative”.?

Since 2018, online public consultations, aimed at
experts and citizens equally, have been hosted on
the Commission’s online platform Have Your Say.
They are used either to inform or help prepare
new initiatives, or to evaluate existing policies.
While the 2001 White Paper on European Gov-
ernance refers to the need to consult throughout
the policy cycle, in practice consultations mainly
take place during the conception phase or in the
evaluation phase: consultations are mandatory

not only for preparing legislative proposals, but
also for evaluations or fitness checks of existing
policies — as well as for consultative Commission
communications and Green Papers.3 Although
this is not applied systematically, it is common
for a legislative proposal to be open for feedback
in the roadmap stage, for the formal public con-
sultation, and then again during the adoption
stage to obtain comments on the proposal once it
has been formulated.4

The history of public consultations

The Commission has always included external
experts and interest groups in the process of
designing and refining its legislative proposals,
but the nature and methods of such consultation
processes has changed over time. One study re-
fers to three “generations” in the Commission’s
relationship with external partners.> The first
generation was marked by ad hoc informal con-
sultations, chiefly with economic experts, trade
unions and powerful business actors. In the sec-
ond, starting in the mid-1980s, consultation with

FIGURE 63 General principles and minimum standards for public consultations

Four general principles:

Participation
Openness and accountability
Effectiveness

Coherence

Five minimum standards:

Clarity

Targeting
Publication
Consultation period

Feedback

“Consultation of target groups”

“Adopt an inclusive approach by consulting as widely as possible.”

“Clear content of the consultation process”

“Adequate awareness-raising and publicity”
“Suitable time limits for participation”

“Acknowledgement of feedback”

Source: European Commission, Better Regulation Guidelines; European Commission, Better Regulation Toolbox, 2017, p. 69.

EUROPEAN POLICY CENTRE

“Make the consultation process and how it has affected policymaking transparent to those involved and to the general public.”
“Consult at a time where stakeholder views can still make a difference, respect proportionality and specific restraints.”

“Ensure consistency of consultation processes across all services as well as evaluation, review and quality control.”

| BertelsmannStiftung

131



Under Construction: Citizen Participation in the European Union

partners took on a greater social dimension, with
a more institutionalised process of “partnership”
with NGOs in fields such as human rights or con-
sumer protection, aiming for broader acceptance
of Commission policies. Finally, the 2001 White
Paper on European Governance marks the start-
ing point of a third generation, which recognised
that “the quality, relevance and effectiveness of
EU policies depend on ensuring wide participa-
tion” from all kinds of stakeholders — including
citizens in their own capacity as individuals.® Ac-
cordingly, the 2002 Commission communication
“Towards a reinforced culture of consultation and
dialogue” set out for the first time a set of princi-
ples and “minimum standards” for consultations.

These principles and minimum standards contin-
ue to apply today, but have been supplemented
and expanded through the Commission’s ‘Better
Regulation’ agenda. The Better Regulation Guide-
lines and “Stakeholder Consultation Tools”, pub-
lished in 2017, provide in-depth instructions on
how best to deliver consultations — they are not
binding, but constitute good practice which each
Commission service should seek to follow.?

Prior to the introduction of these revised guide-
lines, each Commission Directorate General
implemented consultations in its own way, in-

FIGURE 64 Public consultations: an instrument on the rise

Average number of participants in all public consultations, excluding the top
consultation for the year in question
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Source: European Court of Auditors, special report No. 14,2019
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cluding individual methods for analysing and
collecting data, drafting questionnaires, and so
on.8 The Better Regulation agenda sought to har-
monise these diverse processes. Starting in 2016,
consultations have been grouped together in a
dedicated web portal: first ‘Your Voice in Europe’
(which merely provided links to the relevant pag-
es on the DGs’ websites), then a searchable list
labelled simply ‘Consultations’,? and finally in
2018 a fully-fledged platform called Have Your
Say.*° This platform constitutes the “single access
point” referred to in the guidelines." The consul-
tations themselves now make use of a single for-
mat — hosted by EUSurvey, the Commission’s own
survey management tool — and can be accessed
through the EULogin digital identity, which any-
one can sign up to with just a username and email
address. By utilising its own custodial data plat-
forms, the Commission therefore ensures that no
personal data or consultation responses are host-
ed by third-party services.

Moving to the new platform has coincided with
a significant increase in the number of consul-
tations. This is largely because the Have Your Say
portal systematically ties each legislative propos-
al to a dedicated consultation, meaning that there
are now around 300-400 consultations per year
on the platform.

Citizens as stakeholders

Despite the shift over time from only consult-
ing experts and interest groups towards open-
ing consultation processes to the general public,
most Commission references to the consultations
continue to use the term ‘stakeholders’, rather
than ‘citizens’ as preferred by many other instru-
ments (such as the European Citizens’ Initiative,
Citizens’ Dialogues, and so on). This may partly
reflect the instrument’s origins as a more selec-
tive expert consultation tool; but it is also the case
that the public consultations continue to solicit
input from groups besides individual ‘citizens’,
including experts, NGOs, businesses and profes-
sional organisations.

In fact, the 2002 minimum standards define three
stakeholder types: those who are directly or indi-
rectly affected by the policy, those who will have
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to implement it, and those who have a stated in-
terest in the policy. Effectively, then, this defines
a stakeholder in such a way that it may include
any citizen who takes an interest in a particular
proposal. The 2002 guidelines obliged the Com-
mission to identify target groups for each con-
sultation that should be especially encouraged to
respond, but in principle the questionnaire is al-
ways open to all.

Thus, citizens may be a sub-category of stake-
holders, but the consultations are also intend-
ed to include special interests — hence, they are
public consultations in the sense that they are not
closed or private, but they are not (only) citizen
consultations. In practice, many if not most are

somewhat technical in nature and apparently di-
rected towards potential respondents with spe-
cial knowledge of the field in question, and it is
generally assumed that the majority of partici-
pants are not common citizens: “Although there
are no statistical data (publicly) available on this,
there is a general perception that participants are
mostly lobby and interest groups, but hardly ‘or-
dinary citizens’.”12 The online platform includes
all public consultations, but the Commission’s
policymaking process also allows for other types
of targeted stakeholder consultation to take place
behind closed doors.’3 As they do not involve in-
dividual citizens, these events are not covered in
this chapter’s analysis, which will focus only on
open access online public consultations.

2. Assessment of public consultations
against their stated objectives

In the following section, the public consultations are assessed in relation to their own stated objectives.
The objectives are derived from Article 11 of the Treaty on European Union and the European

Commission’s Better Regulation Guidelines.

To ensure coherence and
transparency in the Union’s actions

Transparency is an oft-cited goal and outcome of
public consultations, both in Commission docu-
ments and in analytical or research work by civ-
il society actors. For example, the Commission’s
synopsis report on the 2018 consultation on abol-
ishing summertime clock changes declares that
“[pJublic consultation is a tool which provides
transparency in the policymaking process. It in-
forms the broader public and stakeholders about
a certain policy issue and allows for the collection
of views and evidence” .14

However, the connection between public consul-
tations and transparency in the Union’s actions
requires a certain amount of explication. As all
legislative proposals need to be accompanied by
a consultation, consultations should ensure that
the policy process starts in a transparent way.
Through the responses, it should become clear

which issues the Commission is expected to take
on board and address in formulating the propos-
al. Consultations should also demonstrate that
the Commission is open to considering new views
about the issue, rather than deciding a single ob-
jective in advance behind closed doors.'> Further-
more, consultations represent an opportunity to
raise awareness about which issues the EU is con-
sidering legislating on, especially as they require
the Commission to explain briefly why a given in-
itiative is being considered.

This case for transparency does not appear to be
particularly convincing for most of the experts

“The European Commission shall carry out
broad consultations with parties concerned
in order to ensure that the Union’s actions
are coherent and transparent.”

Article 11.3 TEU
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FIGURE 65 Expert views on public consultations - stated objectives

How well or how poorly do the public consultations perform in relation to their stated objectives?

1 2 Score 3 4
Objective 1
Objective 2
Objective 3
VERY RATHER RATHER VERY
POORLY POORLY WELL WELL

Average expert evaluation

Variation of expert evaluations (standard deviation)

Objective 1: To ensure coherence and transparency in the Union’s actions
Objective 2: To enable the European Commission to consider the input and views provided by citizens,
enhancing its capacity to identify and promote the general public interest of the Union in its

policy initiatives

Objective 3: To improve the evidence base underpinning policy initiatives

The above scores are the result of an expert survey conducted among 59 EU democracy experts.

The standard deviation indicates how much the expert scores are spread out from the mean.
The smaller the standard deviation, the closer the scores are to the mean.
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surveyed for this study, who generally rated the
instrument poorly regarding this objective (see
Figure 65). As regards awareness raising, the Eu-
ropean Court of Auditors found that effectively
communicating the “scope and objectives” were
among the greatest flaws of the consultations they
analysed, with citizens who participated often ex-
pressing confusion or frustration on this point.16

Nonetheless, when it comes to the transparency of
the input taken on board through the instrument,
public consultations perform rather well. All cur-
rently open consultations are easily located on the
Have Your Say portal, which provides a great deal of
detail on each proposal and its timeframe (includ-
ing roadmap, adoption and so on), as well as pro-
viding a contact email address and the opportunity
to sign up for update notifications. Organisations
and businesses that seek to make a submission

Source: Bertelsmann Stiftung/EPC expert survey

| BertelsmannStiftung

must be listed in the Transparency Register. Af-
ter a consultation phase has been completed, all of
the submissions are made publicly available on the
portal: in the case of submissions by organisations
registered with the Transparency Register, these
organisations are named; submissions by individ-
uals are anonymised if they request it. Thus, the
transparency of the instrument itself is quite high,
even if its impact on the transparency of the EU’s
actions as a whole is rather weak.'”

‘Coherence’ as a concept is also not immediately
self-explanatory. It is one of the five criteria for
evaluating EU actions listed in the Better Regu-
lation guidelines (the others being effectiveness,
efficiency, relevance and EU added value), where
it is defined as ‘“how well the intervention [EU
initiative] works: i) internally and ii) with other
EU interventions”.1® Evaluations of an initiative’s



V. Public consultations: systematic input with inconsistent output

coherence “should provide evidence of where and
how EU interventions are working well together
(e.g. to achieve common objectives or as comple-
mentary actions) or point to areas where there
are tensions (e.g. objectives which are potential-
ly contradictory, or approaches which are causing
inefficiencies)”.1 With this definition in mind,
public consultations could be said to “ensure that
the Union’s actions are coherent” in so far as they
may provide an impression of the ‘big picture’,
with respondents potentially drawing links to
other legislation or pointing out sources of tension
or inefficiency. The questionnaires do not gener-
ally require respondents to consider such aspects,
however, meaning that it is difficult to say that
public consultations systematically ensure or im-
prove coherence.

One expert interviewed for this study expressed
the view that, aside from coherence and trans-
parency, the public consultations seek to estab-
lish legitimacy for the EU’s actions, thereby partly
serving a political purpose: allowing the Commis-
sion to say that it has consulted widely and im-
plemented policy according to citizens’ wishes.2°

To enable the European Commission
to consider the input and views
provided by citizens, enhancing its
capacity to identify and promote the
general public interest of the Union
in its policy initiatives

On the surface, this objective is clearly fulfilled, in
that public consultations provide the Commission
with a means to receive and consider input from
citizens and other stakeholders. However, con-
sidering the claim that consulting widely allows
the Commission to fulfil its duty of representing
the “general public interest” adds a further ele-
ment to the objective: effectively, the consulta-
tions are supposed to allow the Union to design
policy that reflects the interests of its citizens as
a whole, not merely those of particular member
states or interest groups.

This goal is enshrined in the Treaties, as Article 9
TEU establishes the principle of political equali-
ty and indicates that every citizen “shall receive

“The initial design, evaluation and revision of
policy initiatives benefits from considering
the input and views provided by citizens
and stakeholders, including those who
will be directly affected by the policy but
also those who are involved in ensuring its
correct application. [...] Early consultation
can avoid problems later and promote
greater acceptance of the policy initiative.”

“In addition, the Commission has a duty to
identify and promote the general public
interest of the Union in its policy initiatives
as opposed to special interests of particular
Member States or groups or parts of society
- hence the need to consult widely.”

European Commission, 7.7.2017. Commission Staff Working

Document: Better Regulation Guidelines

equal attention” from the institutions.?! Being
open to all citizens, and not restricted to those
who can objectively demonstrate a relevant inter-
est in the subject, the public consultations argua-
bly allow for this. However, in the view of Alberto
Alemanno, the lack of a recognition in primary law
of “an actual right for ordinary citizens and other
affected parties to participate in the EU policy pro-
cess” means that the public consultations provide
“no guarantee of involvement of all the parties
concerned with the issue”, while “the Commis-
sion remains in charge of what initiatives are sub-
ject to consultation, of design and format, and im-
plementation of consultative results”.?> Thus, he
argues that the influence of citizens through the
public consultations is still insufficient in com-
parison with organised interests.

For other experts, including some of those in-
terviewed for this study, the reality is too com-
plicated for a simple answer: the extent to which
the objective is fulfilled differs between consulta-
tions, as they have wildly different response rates
and the profiles of those responding also vary
significantly.?3 It also depends on the extent to
which the Commission follows up on the target-
ing of those who will be directly affected by a leg-
islative initiative — if the nominated target groups
are not actually reached in the attempt to spread
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awareness about the consultation, their views are
unlikely to be captured.

The contrast between these two views may be
partly reflected in the responses to the expert
survey: while many experts appraised this objec-
tive as being poorly fulfilled, a significant num-
ber felt that it was in fact fulfilled quite well. This
may depend on whether the experts interpret-
ed the objective in theory — whereby the public
consultations objectively allow for input from all
who care to submit it — or in practice, where the
predominance of organised voices continues to
crowd out ordinary citizens.

To improve the evidence base
underpinning policy initiatives

The Better Regulation Guidelines list a number of
possible goals for a consultation, and stress that
the goal of each individual one should be made
clear from the outset. The example objectives listed
include some with an evidence-gathering purpose:
“to gather new ideas, collect views and opinions,
gather factual information, data and knowledge;
and test existing ideas and analysis” .24

The experts surveyed for this study generally
ranked this objective as being achieved quite suc-
cessfully in comparison to the others. There is no

“Stakeholder consultation can also improve
the evidence base underpinning a given
policy initiative.”

European Commission, 7.7.2017. Commission Staff Working

Document: Better Regulation Guidelines

denying that opening up legislative initiatives to
comments, input and feedback from all walks of
life provides a larger amount of information and
opinion on which to base decisions; the extent
to which this subjective input is evidence-based
is harder to measure. Input from organisations,
businesses and other directly impacted ‘stake-
holders’ probably does provide valuable experi-
ence; likewise, in most cases, input from the gen-
eral public is likely to be provided predominantly
by those with real-world experience of the subject
at hand. Without an in-depth qualitative review
of a significant number of consultations, howev-
er (something which is beyond the scope of this
study), it is difficult to say for certain — and there
are also questions to be raised about the extent to
which consultations reach a broad enough spec-
trum of potential respondents (see Visibility, Ac-
cessibility and Representativeness below). Still, it
seems likely that this is a strength of public con-
sultations, as the nature of most consultations
attracts input from those with significant rele-
vant experience or expertise.

3. Assessment of public consultations against
six criteria of good participation

In the following section, the public consultations are assessed in relation to six criteria of good
participation: visibility, accessibility, representativeness, deliberativeness, transnationality and impact.

Visibility - determined mostly by sali-
ence of issues

The overall visibility of the instrument is low, but
individual consultations may obtain a high profile when
promoted by media or NGO campaigns.

The Commission is increasing efforts to pub-
licise consultations, rather than simply wait-
ing for responses. The visibility of public con-
sultations has generally been quite low for most
of the instrument’s history. However, the Better
Regulation agenda involved a deliberate push to
increase visibility:2> the guidelines indicate that
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FIGURE 66 Expert views on public consultations - criteria of good participation

How high or how low do the public consultations score in relation to six criteria of good participation?

1 2 Score 3 4

Visibility

Representativeness

Deliberativeness

Policy Impact

Accessibility

Transnationality

VERY RATHER
LOW LOwW

Average expert evaluation

RATHER VERY
HIGH HIGH

Variation of expert evaluations (standard deviation)

The above scores are the result of an expert survey conducted among 59 EU democracy experts.

The standard deviation indicates how much the expert scores are spread out from the mean.
The smaller the standard deviation, the closer the scores are to the mean.
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the Commission must not merely publish consul-
tations online and wait passively for people to find
them, but must take deliberate action to dissem-
inate them through multiple channels, and espe-
cially to target groups identified in the consulta-
tion conception phase.2® To spread the word, it
suggests using Commission representations in the
member states, placing announcements in “rel-
evant publications”, and contacting potentially
interested stakeholders directly. In practice, the
European Court of Auditors continues to regard
the visibility of the instrument as “very limited”
and geographically imbalanced, and highlights
the need for improved channels of communica-

Source: Bertelsmann Stiftung/EPC expert survey

BertelsmannStiftung

tion, especially regarding the number of EU lan-
guages in which the consultations are available.??
Commission officials, too, do not often make ref-
erence to consultations or take significant steps to
promote them while they are open, meaning that
consultations usually do not receive any boost
from the ‘political’ side of the Commission that
commands most media attention.

Topics of broad interest receive more atten-
tion, especially from the media and civil society.
While the instrument itself is not widely recog-
nised, individual consultations sometimes attract
significant attention. With 4.6 million responses
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FIGURE 67 A German thing?

Percentage of the population that participated in the Public Consultation on
summertime

In millions
v
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0.01 Luxembourg
0.01 Cyprus
0.02 Slovenia
0.05 Finland
0.01 Estonia
0.06 Czech Republic
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0.05 Sweden
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0.01 Latvia
0.03 Slovakia
0.01 Lithuania
0.04 Greece
0.03 Portugal
0.13 Poland
0.01 Denmark
0.03  Netherlands
0.09 Spain
0.01 Ireland
0.02 Hungary
0.01 Romania
0.01 Bulgaria
0.00 Malta
0.01 United Kingdom

0.02

Italy

As a percentage of total population

v

Source: European Court of Auditors, 2019, p. 68
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— many times more than the nearest competi-
tors — 2018’s consultation on summertime clock
changes is an enormous outlier.?8 It is likely that
this is partly due to the fact that the subject, far
from being a technical niche issue like many con-
sultations, is very salient and relatable, with re-
al-world impact for millions of Europeans. This
meant that national and local newspapers could
easily report on it and drum up interest from their
readers.?? The available data about the responses
appears to support the theory that national media
and/or campaign groups latched on to this con-
sultation: responses were very strongly concen-
trated in just one or two countries, namely Ger-
many (with an enormous 70 percent of the total)
and Austria (only 6 percent of the total, but after
adjusting for population this is quite close to Ger-
man per capita figures).

Indeed, it seems that attention from media and
especially civil society/campaigners makes an
enormous difference to the reach of any given
consultation. The European Court of Auditors’
research, based on a survey of citizens who had
participated in any of the consultations they ana-
lysed, found that 48 percent found out about con-
sultations via civil society groups and 29 percent
through the news or other media — dwarfing all
other sources such as the European Commission’s
own webpage (17 percent) or national authorities
(only 4 percent).3°

The summertime consultation also received a
press release about its result,3! which depicted it
as something of a ‘poster child’ for consultations
and for citizen input in EU policymaking in gener-
al. The resulting policy decision was even referred
to by Commission President Jean-Claude Juncker
himself in his 2018 State of the Union address —
without, however, mentioning the consultation
as the origin of this decision. This meant that, in
addition to attracting a lot of responses while on-
going, it has received considerably more attention
after concluding than most consultations on less
engaging subjects can expect.

Another lesson of the summertime consultation
is that the number of responses to consultations
varies enormously. The figure of 4.6 million who
responded to that questionnaire has never been
approached before or since: in fact, most con-
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FIGURE 68 How participants heard about public consultations

In percent
From the European Commission’s webpage

From the European Commission’s social media channels

From a civil society organisation (non-governmental
organisation, trade union, farmers’ association)
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From news articles (whether online or offline)
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Explanation: The data is based on a survey conducted by the European Court of Auditors among 16,007 citizens who participated in
online public consultations between 2016 and 2017, 2,224 of whom replied.
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sultations receive comparatively few responses,
especially if they are more technical. The Euro-
pean Court of Auditors analysed 26 consultations,
consisting of the summertime consultation and
25 others selected randomly. It found that the
next largest had only 63,000 responses,3? while
17 of the 26 received fewer than a thousand.
One consultation — an evaluation of an initia-
tive that sought to increase European authorities’

Source: European Court of Auditors, special report No. 14,2019

BertelsmannStiftung

crime-fighting capabilities — received only three
responses.33 Similarly, the geographical imbal-
ance of many consultation responses indicates
that the instrument is more visible in some
countries than in others, with Germany and Bel-
gium being frequently overrepresented (the latter
likely due to the large number of ‘expert’ inputs
provided by those working in NGOs, think tanks
and lobbying groups in Brussels).34

FIGURE 69 High but varied: participation numbers of the top public consultations for each year
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Source: European Court of Auditors, special report No. 14,2019
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Accessibility - easy to access, but not
necessarily easy to understand

Public consultations are easily accessible. However,
they are not always available in all EU languages, and
the content of questionnaires is sometimes difficult for
the general public to understand.

Consultations are available online and easy to
access. In theory, public consultations are one of
the most widely accessible participation instru-
ments.3> In practice, this largely holds true, as the
consultations are available online to anyone with
an internet connection. It is generally easy to ac-
cess the platform and participate, as all that is re-
quired is an EULogin account.3® The Commission
may prefer to target a consultation at particular
interest groups or affected stakeholders, but once
it has been published there is no way to control or
limit who makes contributions, as the consulta-
tions are all completely open access.37

In fact, some interviewees expressed the view
that the consultations may even be ‘too acces-
sible’, as they can be manipulated or exploited
fairly easily. As the origin of submissions is not
checked or verified, there is no way of confirming
that participants are who they say they are. Sub-
missions can even be sent in from outside the EU.
There are relatively minimal measures in place
to prevent submissions from being spammed by
bots (automated computer scripts impersonating
human users), and the only thing preventing a
single user from submitting multiple responses
would be the need to create a new account (with
a new email address) each time. In practice, there
does not appear to have been much evidence of
such manipulation, but the potential remains.38

There are, however, quite frequent cases of con-
sultations receiving a significant number of
identical inputs as a result of NGOs organising
campaigns. For example, they may request their
members and supporters to fill in question-
naires, sometimes with prepared responses. As
an example, for the DG TRADE “Online public
consultation on investment protection and in-
vestor-to-state dispute settlement (ISDS) in the
Transatlantic Trade and Partnership Agreement
(TTIP)” in 2014, the Commission estimates that
97 percent of the responses were submitted col-

lectively using online tools organised by NGOs,
with pre-defined answers.39 A 2016 consultation
on the ‘Birds and Habitat Directives’ even includ-
ed submissions from opposing campaigns, with
more than 500,000 identical submissions from
supporters of an environmental organisation and
over 6,000 opposing submissions by supporters
of an agricultural, forestry, hunting and fishing
interest group.4° So long as these campaigns are
recognised for what they are, they need not pose
a problem for the results — in fact, by reaching
so many people via these NGO campaigns, the
consultations could be said to have achieved their
secondary objectives even despite the presence of
duplicate responses. The large numbers of identi-
cal submissions reflect the fact that certain view-
points are shared by large numbers of people, so
these inputs are actually valuable in their own
way. Nevertheless, the consultations are typical-
ly supposed to be a tool for individual input, so it
is striking that they are in practice used to make
group submissions, while more group-oriented
instruments (such as European Parliament Pe-
titions) often struggle to attract large numbers
of supporters. As there is no distinction between
individual submissions and group submissions,
the number of responses to a given consultation
is not necessarily an indication of a diverse selec-
tion of views.

Some consultations use excessively technical
language or assume prior/expert knowledge.
The origin of public consultations as a tool for
sourcing expert input, and the need to consult on
every legislative proposal (most of which are of
primarily specialist interest), means that a great
many consultations feature difficult, obscure lan-
guage or jargon. This further contributes to a sit-
uation whereby many consultations do not lend
themselves to meaningful contributions from
the general public - even if they would like to.
The Better Regulation guidelines require that
consultation questions should be relevant, short
and simple, be designed in a neutral manner, and
contain the right balance between open and closed
questions.4 In many cases, the questionnaires are
subject to internal testing prior to publication.4?
Nevertheless, excessively long or complex ques-
tionnaires still feature frequently in consulta-
tions, often resulting in incomplete responses.43
In a few cases, a single initiative may involve two
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separate consultations with two questionnaires,
one for experts and one for the general public — a
solution that may help to increase response rates
and open up otherwise intimidating technical
consultations to a wider audience. However, this
two-questionnaire system is not currently ap-
plied widely or systematically.44

Much more is needed to improve access in dif-
ferent languages. One of the minimum standards
for public consultations is that access should be
assured for “all affected and interested stakehold-
ers”, with “equal treatment of all participants”
and “fair representation (gender, age, socioec-
onomic background, urban/rural, marginalised
groups)”.45 In practice, the most frequent barrier
in this regard is language accessibility. The Better
Regulation guidelines only require that the priori-
ty initiatives included in the Commission’s annual
Work Programme are translated into all official
EU languages; for the others, only English, French
and German are required.4 The toolbox does sug-
gest that consultations should be translated into
as many languages as feasible and appropriate,
but in practice this is reserved for “major” initia-
tives or topics of “broad public interest”.47 There
are no clear criteria for deciding which initiatives
count as sufficiently important to warrant wider
translation, meaning translation generally de-
pends on the decisions of the responsible DG or
on time constraints.48 In 2020, the European Om-
budsman issued a recommendation that all con-
sultations should be made available in all official
languages; where this is not possible for all con-
sultation material, it should at least be clear that
submissions can be made in any EU language.49

Nonetheless, translation of consultations into
more than the minimum number of languag-
es certainly does appear to make a difference to
the number of responses. The European Court of
Auditors found that, of their sample of 26 public
consultations, “the questionnaires for 11 of the 12
public consultations with the highest number of
inputs had been translated into all EU languages.
Of the remaining 14 cases with the lowest number
of inputs, only two had been translated into all EU
languages” .50

Representativeness - still dominated
by specialists and interest groups

Public consultations are not controlled for represent-
ativeness, and often explicitly solicit input from those
with special interests. So long as contributions by cam-
paigners and interest groups are identified as such, this
poses no issues - but the overall demographic profile
of respondents is hard to identify due to a lack of data.

Language restrictions for some consulta-
tions mean educated multilingual citizens are
over-represented. The language restrictions de-
scribed above (under Accessibility) have knock-on
effects for the representativeness of the submis-
sions received — not merely in terms of geograph-
ical balance, but also regarding other demograph-
ic factors. When consultations are available only
in English, French and German, this effectively
allows for contributions from highly-educated
multilingual citizens from all over Europe, while
the ‘ordinary public’ can only participate from
English-, French- or German-speaking countries.
Similarly, the demographic makeup of respond-
ents depends on the topic and how relevant it
is for a general audience, with specialist topics
presumably being dominated by educated stake-
holders with expertise. However, very little data
is collected on the demographics of respondents,
making it difficult to say for sure what their pre-
cise background is. Prior research appears to sug-
gest that consultations are “dominated by the in-
terests of corporate representatives in comparison
to CSOs, public authorities and research centres,
as well as by stakeholders from member states
in northern and western Europe”.5! This is also
recognised by the expert survey, in which experts
overwhelmingly ranked the representativeness of
the instrument as low.

However, the Commission is explicit that there
is no controlling for representativeness in con-
sultations, and that the outcome should be in-
terpreted with this in mind. The consultations
deliberately do not seek to consult a representa-
tive sample, but rather are targeted towards those
most impacted by or interested in a proposal or
initiative. The Commission is typically clear about
this in its communication about the instrument
and individual consultation results. For example,
the Better Regulation toolbox is quite clear that
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“there is a fundamental difference between a sur-
vey, such as Eurobarometer, and public consulta-
tion [...] Data gathered through public consulta-
tion does not provide a representative view of the
EU population”,52 and, as a result, “it is therefore
essential to provide the right context of the con-
sultation when presenting the outcome, including
information on who participated and whom re-
spondents represent” .53

While generally the Commission has been pro-
active in calling attention to the fact that con-
sultation respondents are self-selecting and do
not represent a microcosm of the EU, there have
been occasions where it has fallen into the trap of
talking about a consultation result “as if it were a
referendum”, in the words of one of the experts
interviewed for this study.5* For example, while
the synopsis report for the summertime consul-
tation called attention to its lack of representa-
tiveness, the press release made no reference to
this disclaimer, but instead highlighted the sup-
posedly conclusive headline finding that “84%
want Europe to stop changing the clock”.55 Com-
missioner for Transport Violeta Bulc said, “mil-
lions of Europeans used our public consultation
to make their voices heard. The message is very
clear: 84 percent of them do not want the clocks

FIGURE 70 How people participated in public consultations

In percent

capacities

As individuals,
in their personal
capacity

Explanation: The data is based on a survey conducted by the European Court of Auditors
among 16,007 citizens who participated in online public consultations between 2016
and 2017, 2,224 of whom replied.

Source: European Court of Auditors, special report No. 14, 2019
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to change anymore. We will now act accordingly
and prepare a legislative proposal to the European
Parliament and the Council, who will then decide
together.”56 The proposal was subsequently re-
ferred to in President Juncker’s State of the Union
address. Given the severe geographical imbalance
of this consultation, the communication of the
results was perceived by some experts as inap-
propriate and potentially misleading.57

Individuals, interest groups and potential cam-
paigner influence must be identified. As dis-
cussed above (under Accessibility), many con-
sultations are subject to campaigns by NGOs or
other interest groups that submit large numbers
of identical (or very similar) responses. This
means that the overall numbers for a consulta-
tion do not necessarily provide an indication of
how many different points of view are represent-
ed. However, this is not a problem so long as the
results are thoroughly analysed, the interests and
motivations of each submission are recognised,
and each of these aspects are factored into any
conclusions and suitably communicated in all
consultation follow-up activity. For example, the
Better Regulation toolbox includes some advice
for ensuring that campaign responses are iden-
tified as such, and that responses from organi-
sations are processed separately from those of
individuals; organisations should be registered in
the Transparency Register.5® In most cases, re-
spondents are asked to indicate in their submis-
sions whether they are a member of the general
public with an interest in the topic, or someone
with specialist expertise.

Deliberativeness - isolated
contributions and general feedback

Individual consultation responses take place in a
vacuum, with no opportunity to discuss or view other
responses while the consultation is ongoing. The Com-
mission provides feedback on each consultation, but
not individually to each respondent, and often with a
delay of many months.

The format does not offer an opportunity to dis-
cuss or shape views with others, or to choose
between options or preferences. Deliberation be-
tween citizens in public consultations is effectively
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zero: unless they are connected with one another
through other means prior to filling in the consul-
tation — for example, through a civil society or-
ganisation preparing a joint/collective response —
each citizen will fill in the consultation alone and
without the opportunity to view or discuss other
submissions. Submissions are not public while the
consultation is ongoing (although they are avail-
able after it has concluded), meaning that citizens
cannot consider other responses before formu-
lating their own. However, it would be perfectly
feasible for the consultation portal to provide an
opportunity for more deliberation, for example
through a platform with public comment threads,
similar to the online platform of the Conference
on the Future of Europe5? or the vTaiwan platform
that facilitates online consultations in Taiwan.®°
In other words, the design of the instrument does
not currently include this aspect, but there is no
inherent reason preventing it.

Consultations are left open for long enough to
obtain significant input. The Better Regulation
guidelines established a minimum length of time
for a public consultation — 12 weeks — to en-
sure that as many stakeholders as possible have
a chance to contribute. The toolbox also strongly
recommends that this minimum period be ex-
tended wherever possible, especially if it overlaps
with holiday periods.®! In practice, many submis-
sions are received very shortly before the closing
date of submissions — for example, the summer-
time consultation received 40 percent of all re-
sponses (1.4 million) on the last day, perhaps in-
dicating a last-minute push by interested media
or campaign groups.%> Thus, the long consulta-
tion period provides ample opportunity for citi-
zens to consider their responses and potentially
discuss them; but at the same time, the existence
of a hard cut-off date does spur respondents to
action when they are faced with the prospect of
missing that opportunity.

The Commission reports on results, but in an
aggregate manner, not individually. Feedback
is one of the most important aspects of the con-
sultation process, yet one that is deficient in
some respects. It is mentioned explicitly in two
of the four general principles established follow-
ing the 2001 White Paper on European Govern-
ance: under “openness and accountability”, the

principles declare that feedback must be pro-
vided on stakeholders’ input and any follow-up
based on particular recommendations should be
explained, while the principle of “coherence”
indicates that the process should include mech-
anisms for “feedback, evaluation and review”.63
The provision of feedback is also one of the five
minimum standards in the same document.%
The feedback in question, however, is provided in
the form of reports indicating the overall results
and next steps: there is no individual feedback to
respondents beyond an acknowledgement of re-
ceipt. While this clearly would not be feasible for
larger or more popular consultations with many
responses, tailored feedback could potentially be
provided for those with very few. Many citizens
surveyed about their satisfaction with the consul-
tation process identified a lack of feedback or fol-
low-up as a major point of dissatisfaction, com-
plaining that they received no further updates and
had no idea how their input would be taken into
account.%5

There is sometimes a very long delay between
the close of a consultation and feedback. The first
round of feedback to a concluded consultation
is supposed to be the ‘factual summary report’,
which should be published shortly after the con-
sultation has closed and provide basic informa-
tion such as the number and geographical spread
of responses, the stakeholder groups involved,
and a rough overview of the main headline re-
sults.%¢ At the end of the consultation work, when
the legislative proposal has been formulated,
there should then be a ‘synopsis report’ provid-
ing a more detailed view and informing citizens
how their inputs have been taken into account.6?
Both kinds of report are often published only in
English, limiting the degree of feedback received
by the public as a whole. What is more, the delay
between the conclusion of the consultation and
the publication of the reports varies enormous-
ly — but is generally lengthy. Synopsis reports
are published on average nine months after the
consultation has ended, and in some cases more
than a year.%® Even the factual summary reports
are sometimes delayed by a number of months,
diminishing their impact for citizens who must
wait a long time to find out how their input has
been used. On some occasions, the factual reports
were even published after the synopsis reports.
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Transnationality - an “abstract
transnational community”

Impact - formal input, but informal
output

Public consultations are open for all of the European
public to provide input on the same issues at the same
time and in the same format - but they do so individ-
ually, with no transnational communication taking
place. Responses are often concentrated in one or more
member states.

Despite being a formal part of the legislative process,
it remains unclear to what extent public consultations
actually shape the resulting proposals. On the other
hand, sometimes consultations that received large
numbers of responses are referred to as justification
for policy choices.

People across Europe answer the same question,
but do not meet or discuss. As public consultations
are filled out individually online, usually at home
or in the office, there is no noteworthy transna-
tional debate facilitated by the instrument. That
said, the fact that citizens and stakeholders all
over Europe are able to consider the same ques-
tion at the same time, bringing their national and
local perspectives to a question of European rel-
evance, has a certain degree of transnational im-
portance: the consultations are always launched
simultaneously in all member states, even if not
necessarily in all EU languages.%® One expert in-
terviewed for this study referred to “the sense
that all of us meet in these open consultations,
irrespective of where we come from [...] we over-
come the national boundaries and become part of
the same community of stakeholders” — but ac-
knowledged that this was merely “a very abstract
transnational community” in which the different
stakeholders do not have the opportunity to meet
or communicate with one another.7° On the other
hand, the consultations do potentially raise the
profile of European issues and may help engage
citizens through civil society initiatives that could
encourage them to consider issues from a more
European perspective. Prior research has referred
to the fact that national associations have started
to become more involved in EU policymaking as a
result of the online consultations.”

In some cases, consultation responses are wildly
unbalanced geographically. As in so many other
regards, the summertime consultation is an outli-
er, with fully 70 percent of responses coming from
Germany. This suggests that participation in pub-
lic consultations is still typically driven by national
circumstances rather than European concerns.

Public consultations are a formal part of the
legislative process. All Commission legislative
proposals must feature a public consultation, ac-
cording to the Better Regulation guidelines. The
guidelines also demand that consultations take
place at appropriate times in the policy cycle —
principally, early enough that they can still shape
the conceptualisation of the policy. This is also
covered by the “effectiveness” principle resulting
from the 2001 White Paper on European Govern-
ance.’? And although consultations formally fo-
cus on the inception and/or evaluation phases of
the policy cycle, it is entirely possible that ideas
or feedback raised in the submissions could be of
use during other phases, such as implementa-
tion, providing a resource for policymakers to tap
into whenever needed. The scene is therefore set
for public consultations to have a fairly signifi-
cant impact on the formulation, implementation
or evaluation of policy. Nevertheless, the experts
surveyed for this study generally appraised the
impact of the consultations as rather low.

Some details about how views were taken into
account are provided. The Commission is clear
that the consultations are not a binding instru-
ment and a large number of responses requesting
a particular action does not necessarily mean they
will implement it. The impact of consultations is
therefore best appraised with reference to how
policymakers justify their choices. Legislative
proposals include an explanatory memorandum,
which makes reference to any relevant consul-
tations and how they influenced the resulting
proposal.”3 In practice, some provide extensive
details of links between consultation results and
the ultimate proposal, including why certain pro-
posals were not included; others, meanwhile, are
merely descriptive and do not clearly explain the
links between the consultation and the propos-
al.74
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Taking into account so many responses and for-
mulating a response is resource-intensive. Very
large numbers of responses can be compiled and
presented relatively easily when they are answers
to multiple-choice questions (i.e. quantitative
data), but qualitative analysis of open questions (a
preferred format both for organisers and for cit-
izens)7> becomes extremely difficult when there
are a thousand or more responses. In the case of
the summertime consultation with its 4.6 million
responses, one may assume that it was impossible
to adequately read and consider all of the input
with a small internal team. The use of AI and ma-
chine reading technology may serve to facilitate
this task in future consultations, but there is no
evidence that it is already systematically used by
the Commission — or that the technology itself is
yet at a stage where it could consistently produce
useful results that fairly reflect the contributions
of thousands or potentially millions of citizens.
One interviewee emphasised that the challenge of
properly processing and considering consultation
responses carries a reputational risk: “once you
start a consultation, you have to do it properly.
[...] It can tarnish your representation as a DG,
as a unit, as a policymaker [if you do not).”7¢ In
some cases, it appears that legislative proposals
are rushed for political reasons and there is not
enough to time to organise a consultation prop-
erly. The interviewee in question suggested that a
dedicated DG to handle consultations may be one
solution to this challenge.

There is not usually a clear line of succession be-
tween input and output. When considering large
numbers of responses, alongside many other
concerns influencing the formulation of a legis-
lative proposal (such as the input of the Europe-
an Parliament and Council), it is entirely possible
that the Commission will not always be able to
indicate a clear output that relates directly to the
consultation. In some cases, merely reading the
feedback and reflecting on the points raised can
be a valuable contribution to policymaking with-
out leaving a definable impact on the ensuing
legislation. For this reason, it may not be surpris-
ing that many legislative proposals do not prom-
inently refer to their consultations as formative
influences.

As with so many other criteria, the summertime

consultation is an outlier and a rather surpris-
ing exception. Transport Commissioner Violeta
Bulc drew a very clear connection between the
consultation results — without commenting on
their representativeness — and the subsequent
Commission decision to recommend abolishing
summertime clock changes. This direct path from
consultation to decision was implicitly recognised
by President Juncker in the 2018 State of the Un-
ion address: although he did not explicitly refer to
the consultation, he mentioned this decision un-
der the heading of “delivering on our promises”
and phrased it as a response to popular demand.??

FIGURE 71 Number of days needed for public consultations to report
their results in a synopsis report
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Explanation: These durations are based on a sample of 25 consultations analysed by the
European Court of Auditors in 2019.

Source: European Court of Auditors, ‘Have your say!": Commission’s public consultations
engage citizens, but fall short of outreach activities, 2019, p. 43
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Such a clear connection between a consultation
and a piece of legislation is unusual, and likely
indicates that there is more pressure to go along
with the majority view when a consultation re-
ceives a high number of responses. The Europe-
an Court of Auditors felt that “the Commission
drafted its proposal to abolish the clock change in

Europe without first having carried out a proper
assessment of the pros and cons of the various
options”, suggesting it was rushed, possibly in
order to depict the Commission as especially re-
sponsive to a consultation that had attracted so
much attention and such a seemingly decisive re-
action.

FIGURE 72 Public consultations through the lens of six criteria of good participation

Q

(4

Visibility
The overall visibility of the instrument is
low, but individual consultations may
obtain a high profile when promoted by
media or NGO campaigns.

Accessibility

Public consultations are easily accessible.
However, they are not always available in
all EU languages, and the content of
questionnaires is sometimes difficult for the
general public to understand.

Representativeness

Public consultations are not controlled for
representativeness, and often explicitly solicit
input from those with special interests. So long as
contributions by campaigners and interest groups
are identified as such, this poses no issues - but
the overall demographic profile of respondents is
hard to identify due to a lack of data.
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Deliberativeness

Individual consultation responses take place
in a vacuum, with no opportunity to discuss or
view other responses while the consultation is

ongoing. The Commission provides feedback

on each consultation, but not individually to
each respondent, and often with a delay of
many months.

Transnationality

Public consultations are open for all of
the European public to provide input on the
same issues at the same time and in the same
format - but they do so individually, with no
transnational communication taking place.
Responses are often concentrated in one or
more member states.

©®

Impact

Despite being a formal part of the legislative
process, it remains unclear to what extent
public consultations actually shape the
resulting proposals. On the other hand,
sometimes consultations that received large
numbers of responses are referred to as
justification for policy choices.

Source: own illustration



V. Public consultations: systematic input with inconsistent output

4. Conclusion

Online public consultations fill a unique niche in
the EU’s participatory landscape, as they are both
very specific and very frequent. Every legislative
proposal systematically leads to a consultation,
making it an opportunity not only to gather input
from citizens or stakeholders, but also to increase
awareness about upcoming Commission propos-
als and ideas. Their frequency means there is al-
ways an active consultation, and they are always
timely and relevant due to their systematic con-
nection to the conception or evaluation phases of
policy. Citizens and stakeholders can contribute
frequently in the knowledge that their input has a
specific purpose.

However, this very connection to particular pol-
icy proposals underlies one of the weaknesses of
the consultations. As most EU legal initiatives
are complex, technical and often of niche inter-
est, they can be unattractive or intimidating to
ordinary citizens. The consultations themselves
frequently feature difficult or technical language
that may be inaccessible to members of the public
— if they are even available in their native lan-
guages. As a result, it is not surprising if the bulk
of consultation responses still appear to be sub-
mitted by interest groups, lobbyists, experts and
organisations rather than ‘ordinary’ citizens as
such.

That said, the existence of certain consultations
that have received very high levels of engage-
ment indicates that the instrument is not solely
a tool for expert stakeholders. In consultations
on subjects of clear relevance for citizens’ daily
lives, or emotive policy issues where civil society
campaigners can count on large numbers of sup-
porters, citizens demonstrated that the practical
structure of the instrument creates few imped-
iments to mass participation. These initiatives
demonstrate the potential of public consultations.

Improving upon this potential will mean build-
ing on the system of feedback, to help citizens
to feel that their contributions are worthwhile
and genuinely filter into the policymaking sys-
tem. There need to be improvements to the way

in which consultation results are communicated,
not only to those who participated, but also to the
wider public: acknowledging the self-selecting
nature of the participants (and highlighting any
especially noteworthy imbalances) is essential in
order to keep expectations in check. This need for
appropriate communication goes not only for the
synopsis reports or follow-up communications
intended for internal use, but also — perhaps es-
pecially — for press releases and any public use
that EU officials make of the results.

One of the experts interviewed for this study felt
that the EU’s public consultation system is ulti-
mately one of the most developed and sophisti-
cated in the world, in terms of the number of peo-
ple using it and the number of analyses resulting
from the constant turnover of feedback.7® Over-
all, the public consultations strike a good balance
between acting as a tool for specialist input and
allowing citizens to get involved in the latest pol-
icy topics and learn about Commission initiatives
in the process. That said, they still have certain
defects, particularly regarding accessibility, visi-
bility and the clear communication of output and
feedback. In order to strengthen these aspects
and turn public consultations into a participation
instrument that is clearly open for all, signifi-
cantly more effort must be dedicated to getting
the word out about the Have Your Say portal, about
specific consultations, and about the fact that
citizens have this constant opportunity to get in-
volved. Language provision must be improved as
a matter of priority, and less technical language
used in consultation materials. Finally and per-
haps most importantly, the connection between
consultation submissions and the details of policy
proposals must be made clear, so that citizens can
trace how their input has been taken on board.
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@J. VI. The Citizens’ Dlalogues

Citizens’ Dialogues are events organised by the European Commission where citizens can meet
face-to-face (or online) with Commissioners and other EU officials in order to discuss policy
topics in a relatively informal setting. As a tool of citizen participation, the Dialogues put the
focus on deliberation and a ‘democracy of proximity’, with little or no direct or formal channels for
discussions or proposals to feed into policymaking. However, they have been developing in recent
years from a tool used predominantly for the Commission to communicate about its priorities to

a more participatory opportunity, for example through new formats with a more representative

dimension.

Citizens’ Dialogues held during

the Juncker Commission Strengths
4 I 4 o N
Accessibility
An opportunity for anyone to participate, without having
to have expertise or put in a lot of effort.
Simple to organise
.@ Often arranged around Commissions’ visits to the
. member states.
e'e
‘ A personal touch
Meeting face-to-face with officials and getting immediate
~ 1 300 feedback on ideas fills a personal niche in the
9 participatory system.
, g Y,
Dialogues held
Shortcomings
4 N
Q Impact
There are no formal channels through which citizens’ ideas
raised in Dialogues can be translated into policymaking.
Q Representativeness
In practice, the audience at Dialogues is disproportionately
. -EU and well educated.
People involved pro-ELandwell educate
a Deliberation
The standard question-and-answer Dialogue format
offers few opportunities for genuine deliberation.
o J - J
EUROPEAN POLICY CENTRE Source: own calculations; interview 3 I BertelsmannStiftung
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1. Introduction

Citizens’ Dialogues are “town-hall” style events,
generally taking place in person (though some are
conducted online), in which citizens are invited to
meet with EU officials, ask them questions, and
make policy suggestions. The events were initially
concentrated in major cities in different member
states, but are now increasingly taking place in
smaller towns. While a variety of different models
of event may take the name “Citizens’ Dialogue”,
the most common format consists of a question
and answer session with one representative of the
Commission (or sometimes two or three), gener-
ally a Commissioner, Director General, or Head of
the European Commission Representation in the
member state.

FIGURE 73 History of the Citizens’ Dialogues

PHASE 1

(Sept 2012 - Mar 2014)
Barroso Commission

Largely a
Characteristics communication

exercise

European Year of
Citizens; EU’s response
Background . . P
to financial and

Eurozone crises

Demonstrating that
the Commission
wanted to connect
with citizens

P
3
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History of the instrument

The Citizens’ Dialogues trace their origins to 2012
and the preparations for the “European Year of
Citizens”, which took place in 2013. However, the
format, frequency and role of the Dialogues for
the European Commission’s communication and
policy work has changed over time. Today, they
are a core part of the Commission’s outreach to
citizens.

The evolution of the Citizens’ Dialogues instru-
ment can be divided into three broad phases:

PHASE 3

(Mar 2017 onward)
Juncker Commission

(Jan 2015 - Feb 2017)
Juncker Commission

(first half) (second half) and von
der Leyen Commission
Emerging as Substantial
permanent f'ea’fure of inereasaiin
the Commission’s number of events
work
Juncker White Paper on the
Commission Future of Europe,
taking office debate on EU reform

Introducing new
Commissioners and
the Commission’s
Agenda

Source: own illustration

Ongoing process of
consultation, talking
about citizens’
expectations of the EU

BertelsmannStiftung
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Phase 1: a communication exercise

Since 1983, the European Commission has pro-
posed a “European Year”; an annual theme of
action on a particular subject area, aiming “to
encourage debate and dialogue within and be-
tween countries”.! As part of this scheme, 2013
was designated the “European Year of Citizens”,
coinciding with the 20th anniversary of the in-
troduction of European citizenship via the Maas-
tricht Treaty. It was in this context that the first
Citizens’ Dialogues took place, with a total of 50
events leading up to the European Parliament
elections in May 2014. With only a few exceptions,
each of these Dialogues featured Viviane Reding,
European Commissioner for Justice, Fundamental
Rights and Citizenship, alongside a national pol-
itician from the member state in which the event
took place. The first Dialogue was in Cadiz, Spain,
on 27 September 2012, with a formal launch event
for the European Year of the Citizens following in
Dublin, Ireland, on 10 January 2013.>

“We cannot continue trying to solve
European problems just with national
solutions. This debate has to take place in
our societies and among our citizens.”

J. M. Barroso, former President of the EU Commission

Discussions at these events focused mostly on
citizens’ rights and the response to the economic
and Eurozone crisis, which was ongoing at the time.
Press releases and promotional material about the
events referred to Commission President José Ma-
nuel Barroso’s State of the Union address in 2012,
saying that the Dialogues “follow a call by European
Commission President José Manuel Barroso for an
EU-wide debate on proposals to deepen Economic
and Monetary Union, and to create a legitimate
political union”.3 However, the State of the Union
speech did not explicitly refer to Citizens’ Dialogues
as a format, calling only for an increased public de-
bate in the run-up to the 2014 European Parliament
elections.4 Despite that, the press releases for the
Dialogues quoted from the speech: “We cannot con-
tinue trying to solve European problems just with
national solutions. This debate has to take place in
our societies and among our citizens.”5

Phase 2: becoming a permanent feature

After taking office in 2014, the new President of
the European Commission, Jean-Claude Junck-
er, announced his intention to continue with
Citizens’ Dialogues. In his mission letters to the
newly appointed Commissioners, he indicated his
wish that they should be “politically active in the
Member States and in dialogues with citizens”.®
Accordingly, Dialogues continued in the new man-
date. At this stage, they were still quite infrequent
events: between January 2015 and March 2017
there were 110 Citizens’ Dialogues, or about four
per month.” Thus, the Phase 2 Dialogues acted as
a kind of transition phase, institutionalising the
instrument as a regular part of the Commission’s
activities while not tying it to any particular on-
going initiative.

Phase 3: increasing frequency of events

The number of Citizens’ Dialogues dramatically
increased following the publication of the Com-
mission’s White Paper on the Future of Europe on
1 March 2017.8 This paper set out a series of five
“scenarios” for how the Union could refocus its
energies. The massive intensification of Citizens’
Dialogues - 170 events were held in the rest of 2017
alone, with 566 in 2018 - was part of the outreach
efforts to complement the White Paper. To ac-
commodate the larger ambition, the format of the
Dialogues was expanded somewhat: where previ-
ously each Dialogue had involved a Commissioner,
after March 2017 the events could also include a
variety of other Commission representatives,
such as Directors General, heads of Commission
Representations in the member states and regions,
and less senior positions such as Heads of Unit and
Counsellors.

The White Paper and the increased number of Cit-
izens’ Dialogues were both intended to respond
to the sense of a crisis of legitimacy facing the
EU. In particular, several of those interviewed
for this study referred to Brexit as a motivating
factor: the shock delivered by the citizens of one
member state voting to leave the EU set in motion
a realisation that European politics had to become
closer to the citizens. In the words of one inter-
viewee, it indicated that “you cannot continue to
do things in the old way”.% The development of the
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Citizens’ Dialogues over time has thus been closely
connected to the Union’s experience of crisis and
alleged “democratic deficit”: the first Dialogues
were at least partly a “post-crisis instrument”
to demonstrate that the Union was listening to
citizens’ views (that crisis being the Eurozone/fi-
nancial crisis), and they were stepped up following
the legitimacy crisis exposed by Brexit.1°

The development of the Citizens’
Dialogues over time has been closely
connected to the Union’s experience of
crisis and supposed “democratic deficit”.

By the end of the Juncker Commission, Citizens’
Dialogues had become a prominent and estab-
lished part of the Commission’s communications
efforts vis-a-vis citizens. In total, around 1,300
Citizens’ Dialogues were held during the Juncker
Commission." Since taking office on 1 December

FIGURE 74 Historical development
of the Citizens’ Dialogues

2019, Ursula von der Leyen has continued this
tradition, with 72 Citizens’ Dialogues in her first
100 days in office.”> Her mission letters to the new
Commissioners instruct them, “You should meet
regularly with national parliaments and take part
in Citizens’ Dialogues across our Union, notably as
part of the Conference on the Future of Europe,”
while the letter to Vice-President for Democracy
and Demography Dubravka Suica further speci-
fies that she should “ensure the widest possible
participation in the Commission’s Citizens’
Dialogues to ensure that Europeans can shape the
outcome of the Conference”.3

In each of the phases, the format and aims of the
Citizens’ Dialogues were slightly different. How-
ever, there is a clear continuity in terms of their
presentation, even though they were not neces-
sarily intended to become a permanent feature of
the Union’s relationship with citizens when they
were first introduced in 2012. The experience of
the European Year of the Citizens has largely been
folded into the now permanent Citizens’ Dialogues

On average 2 5 events per month

The number of Citizens’ Dialogues per year and phase
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process: links to the European Year of the Citizens
on the Commission’s website now redirect to the
Citizens’ Dialogues page. The “Future of Europe”
brand, first introduced for the Reding Dialogues in
2012, is applied to all the Commission’s efforts to
promote discussion about the EU’s future direc-
tion, including the Citizens’ Dialogues, the Com-
mission’s contribution to the European Citizens’
Consultations, the White Paper, and the annual
State of the Union addresses.

The EU institutions involved in the
Citizens’ Dialogues

Citizens’ Dialogues are primarily an instrument
of the European Commission: when the European
Parliament organises events in the member states,
it does so under its own branding. The Europe-
an Committee of the Regions and the European
Economic and Social Committee may contribute
to or co-organise Citizens’ Dialogues, but it is the
European Commission - more specifically, since
2014, the dedicated department in the Commis-
sion’s Directorate General for Communication (DG
COMM) - that has leadership over the process. A
record of past and upcoming Dialogues is kept on
the Commission’s website, as are the pages ex-
plaining the instrument and providing details of
how citizens can get involved.!>

Many of the EU officials interviewed for this study
referred to a shift in priorities over time, with the
instrument starting out as a largely communica-

There has been a shift in priorities over
time, with the instrument starting out as a
largely communicative tool and becoming
a more participatory one in recent years.

tive tool and becoming a more participatory one
in recent years.!® Starting in 2018, there have
been experimental formats such as transnational
Dialogues (involving participants from more than
one member state), world café-style deliberations
among citizens, and citizens’ assembly-style
events in which audiences are selected by a poll-
ing company. Thus, the Citizens’ Dialogue label is
increasingly applied to a variety of different event
formats. For the sake of comparability, the analy-
sis presented in this chapter focuses on the classic
Citizens’ Dialogue format: essentially a question
and answer session between a Commissioner (or
other high-ranking Commission official) and an
audience of citizens.

2. Assessment of the Citizens' Dialogues
against their stated objectives

In the following section, the Citizens’ Dialogues are assessed in relation to their own stated objectives.
The objectives are derived from Jean-Claude Juncker’s mission letters to his Commissioners.

There is no official document or set of guidelines
setting out the format of Citizens’ Dialogues: they
have no basis in the treaties, other than the general
instruction in Article 11 of the Treaty on European
Union (TEU) that “the institutions shall [...] give

citizens and representative associations the op-
portunity to make known and publicly exchange
their views in all areas of Union action”. None of
the three phases of Citizens’ Dialogues outlined
above was preceded by a document explaining their
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FIGURE 75 Expert views on Citizens’ Dialogues - stated objectives

How well or how poorly do the Citizens’ Dialogues perform in relation to their stated objectives?

1 2 Score 3 4
Objective 1
Objective 2
Objective 3
VERY RATHER RATHER VERY
POORLY POORLY WELL WELL

Average expert evaluation

Variation of expert evaluations (standard deviation)

Objective 1: To enable the European Commission to present and communicate its agenda
Obijective 2: To enable the European Commission to listen to citizens’ ideas

Obijective 3: To enable the European Commission to engage with stakeholders

The above scores are the result of a survey conducted among 59 EU democracy experts.

The standard deviation indicates how much the expert scores are spread out from the mean.
The smaller the standard deviation, the closer the scores are to the mean.

EUROPEAN POLICY CENTRE

goals. The closest thing to an instruction appears in
Juncker’s mission letters to the Commissioners.7

From this source, we obtain the following objec-
tives for the instrument:

To present and communicate the
Commission’s agenda

This objective has been present consistently
throughout the three phases, in the sense that
each sought to inform the public about the Com-
mission’s work. In Phase 1, this mainly meant
making people aware of what the Commission
was doing to respond to the Eurozone crisis, and
informing them about the benefits of European
citizenship. The report produced at the end of this
phase explicitly refers to the Citizens’ Dialogues

Source: Bertelsmann Stiftung/EPC expert survey

| BertelsmannStiftung

as “a new communication tool”, making relatively
little reference to any participatory function.!®

It was in Phase 2 that the Citizens’ Dialogues
formally took on the goal of communicating a
full set of policy priorities - namely those of the
new Juncker Commission. The events were also
a means of introducing the new Commissioners.

“I want you all to be politically active in
the Member States and in dialogues with
citizens, by presenting and communicating
our common agenda, listening to ideas and
engaging with stakeholders.”

Jean-Claude Juncker
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Phase 3 sought to present the 2017 White Paper
and get feedback on its scenarios; later, other big
themes on the Commission’s agenda were also
presented in the Citizens’ Dialogues, such as those
relating to the Energy Union or the Multiannual
Financial Framework.!? Recognising that the pub-
lic does not generally read Commission documents
or follow their work closely, Juncker requested
that the White Paper be communicated to citizens
through other channels: the Citizens’ Dialogues,
as an established format with a reach throughout
the member states, were ideal for this purpose.2®
Thus, it can be said that the Citizens’ Dialogues
fulfil their purpose as a communication tool that
reaches citizens through a physical channel, rather
than online or through paid-for promotion. Al-
though the numbers of people attending Citizens’
Dialogues are relatively small as a percentage of
the Union’s population, those who attend general-
ly report that they have learned more about the EU.

In fact, the communicative purpose of the Citizens’
Dialogues was so central to the earlier formats in
Phases 1 and 2 that several of those interviewed
for this study referred to them as essentially
fulfilling a “propaganda” purpose.?! That is, the
conversation at the time was largely one-way,
with more focus being placed on presenting the
agenda than on hearing feedback about it. It was
only in Phase 3 that the other, more participative,
objectives started to be taken more seriously.

The communicative purpose of the
Citizens’ Dialogues was so central to
the earlier formats that several of those
interviewed for this study referred

to them as essentially fulfilling a
“propaganda” purpose.

To listen to citizens’ ideas

Citizens participating in a Dialogue are encouraged
not only to ask questions, but to make proposals.
According to one Commission representative in-
terviewed for this study, this was especially the
case in the third phase following the publication of
the White Paper: before then, the Dialogues were
structured chiefly around the idea of bringing

decision makers together with people, while in
2017 the instrument was re-adjusted to be pri-
marily a “listening process”.22 However, even in
Phase 1, the idea of listening to the citizens was
presented as a priority of the instrument, even if
this was less the case in practice: “The European
Year of Citizens is an opportunity for us to listen
and learn from you what you want and how we can
build the European Union of the future together.”

Accordingly, Citizens’ Dialogues are promoted not
as a speech or presentation by the Commission,
but as a two-way conversation - that is, a dia-
logue. This is reflected in the (typical) format:
while the speaker may make some introductory
remarks, the majority of the time is always re-
served for questions from the audience.?3

However, there is no formalised channel through
which the proposals made by citizens can be tak-
en on board and turned into policy suggestions,
making the Citizens’ Dialogues rather weak as an
instrument of direct policy influence. Their ad-
vantage is primarily to provide proximity between
citizens and decision makers, serving to influence
policymakers indirectly. (See impact section, be-
low, for further details.)

To engage with stakeholders

It is not quite clear what Juncker meant by “stake-
holders” and how they differ from citizens in
general. There have been a few Citizens’ Dialogues
targeted towards specific interest groups, for ex-
ample, youth. However, as a tool of consultation
or engagement with particular stakeholders, the
Citizens’ Dialogues seem less appropriate than
other instruments such as public consultations or
face-to-face meetings with lobbyists and industry
representatives. The Citizens’ Dialogues are more
suited for general input from citizens as a whole.
Indeed, a Commission representative interviewed
for this study suggested that one purpose of Cit-
izens’ Dialogues was precisely to go beyond the
usual means of stakeholder engagement: “We
didn’t want to go the normal way. [...] It was not
the stakeholders [we wished to reach], it was not
intermediaries, it was indeed what every com-
municator tells you doesn’t exist: the general
public.”24
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Additional expectations

Although there are no formal sources for the
objectives for Citizens’ Dialogues, semi-regular
reports referring to the events and the discussions
that took place sometimes make reference to ad-
ditional goals or expectations that the Dialogues
are intended to fulfil. The first report, published
following the conclusion of Phase 1, does mention
particular uses of the instrument that can be in-
ferred from this early experience:

“The Dialogues have therefore established
themselves as an instrument to inform
people, restore trust in European and
national Institutions and make citizens
aware that their voice does count in the
EU.%

This gives us the following additional expectations
of the instrument:

To inform people

This objective is related to main objective 1, above
(“to present and communicate the Commission’s
agenda”), in that both imply a communicative
function for the instrument. The phrasing in
the report, however, suggests that Citizens’ Di-
alogues are intended to help communicate more
than just the items on the Commission’s agenda
at any given time, but to raise awareness about
the EU in general, how it works, and how citizens
can get involved. One interviewee also mentioned
the instrument’s potential to correct the record
if citizens are mistaken about the EU and what it
does, as well as “making the EU meaningful” and
informing them about how it makes a difference in
their lives.26 Most interviewees expressed the view
that this is the main strength of the instrument,
and that it effectively serves as a means of making
the EU relevant to citizens, particularly as “human
contact” makes such a message more persuasive
than textual promotional material.??

The Commission sought to boost its
legitimacy through the instrument by
demonstrating its commitment to a
“democracy of proximity”.

To restore trust in European and
national institutions

The early Dialogues in particular were intended to
demonstrate the willingness of the Commission -
and the Commissioners personally - to meet with
citizens directly and be approachable. Dialogue was
presented as a goal in itself, with the subtext that,
simply by holding Citizens’ Dialogues, the EU was
demonstrating its interest in citizens’ views.?8 In
this way the Commission sought to boost its le-
gitimacy through the instrument, demonstrating
its commitment to a “democracy of proximity”.29
This message was particularly prominent in the
promotional material for the Phase 1 Dialogues, but
multiple interviewees referred to it as an important
purpose of the instrument throughout all phases.

The extent to which this goal has been met is dif-
ficult to measure. It largely depends on whether
the citizens who have participated in the events
feel they were worthwhile: this, in turn, depends
on the expectations raised before the event. Some
interviewees felt that implying the Dialogues had
a true participative function, and that by partic-
ipating citizens could influence EU policy, risked
causing disappointment and frustration, even
increasing distrust in the EU.3°

To contribute to the development of a
European public space

In his 2012 State of the Union address, cited in
the promotional material for the Phase 1 Citizens’
Dialogues, José Manuel Barroso mentions that he
“would like to see a European public space”.3! The
introduction of the Dialogues could be perceived as
an effort to move towards this goal. In fact, the
Commission report following this first phase was
titled “Citizens’ Dialogues as a Contribution to De-
veloping a European Public Space”, and it concludes
that the events had been successful in bringing a
European debate to national constituencies.32
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From the beginning, the Dialogues were intended
to be “an EU-wide debate with citizens about what
the European Union should look like in the future
and which reforms are needed to improve their
every-day lives” - that is, they are intended as
constituting a single debate rather than multiple
local or national ones.33 At the same time, by
raising awareness of the rights connected with

European citizenship - a common theme in the
first phase - the European Commission sought to
increase the feeling of belonging to the EU among
citizens.34 However, the extent to which these de-
velopments constitute a “European public space”
is debatable, as European issues continue to be
discussed primarily in national terms and a true
European public space is still far from a reality.

FIGURE 76 Citizens’' Dialogues can counter negative opinions of the EU: example |

The dialogue in question significantly reduced the share of participants holding a negative opinion of the EU.

In percent

Participants’ response to the question:
“In your opinion, how strong is politicians’ interest in citizens’ issues and concerns?”

Before the Dialogue

Not specified 1 T

The Dialogue
e Location: The Hague, the Netherlands

After the Dialogue

Not specified 2 n

Negative opinions

e Organisers: EU Commission in cooperation with the Bertelsmann Stiftung

e Audience: 120 randomly selected citizens from the Netherlands, Germany, Belgium, France and Ireland

Note: The sum of all categories may differ from 100 percent due to rounding.
* The category “Strong” combines the answers “Very strong” and “Strong”. “Weak” combines the answers “Not strong” and “Non existent”.

EUROPEAN POLICY CENTRE

Source: Bertelsmann Stiftung, 2019; own calculations
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3. Assessment of the Citizens’ Dialogues
against six criteria of good participation

In the following section, the Citizens’ Dialogues are assessed in relation to six criteria of good participation:

visibility, accessibility, representativeness, deliberativeness, transnationality and impact.

Visibility - good outreach but low
brand recognition

Awareness of the Citizens’ Dialogues as a regular,
branded initiative is low even if the general concept of
aface-to-face meeting between politicians and citizens
is well recognised.

The numbers of people reached are impressive, but
the format is far from being a recognised brand.
The European Commission estimates that the
around 1,300 events held during the Juncker Com-
mission involved nearly 210,000 people35 - however,
this is of course a very small proportion of the en-
tire European population (less than 0.05 percent).
The combined local media and online social media
coverage of the events theoretically reached up to
288 million people (about half the EU population),
though of course such metrics do not imply that all
of these people are aware of the instrument.36

The brand recognition of the term Citizens’ Dia-
logue is still low, with one interviewee expressing
doubt that even the citizens who had participated
in one were necessarily aware of the format or that
it is a regular occurrence.3” Even communication
campaigns run by the European institutions on
related topics often fail to mention the Citizens’
Dialogues: for example, the campaign for the Eu-
ropean Year of Citizens campaign in 2013, despite
being prominently advertised, did not explicitly
refer to Dialogues or make it clear how citizens
could get involved.38

Media coverage mostly focuses on
(potentially controversial) statements
made by prominent political figures at
the events, but does not necessarily
communicate what the events are about
or how citizens can be involved in them.

Media attention focuses on politicians, not cit-
izens: one major barrier to visibility, mentioned
by several interviewees, is a low level of interest
from national and local media. In most cases, it
is from the media that people find out about the
events. Increasing visibility of the events in the
media is a difficult task given that national media
already dedicate very little time and attention to
European topics.39 The amount of attention a giv-
en event receives in the media depends largely on
the content of the discussion and its relevance for
party politics in the member states. For example,
at one event in Freiburg, Germany, in October 2018,
Juncker made critical remarks about policies of the
Italian government, provoking an angry response
from then Deputy Prime Minister Matteo Salvini:
this event alone received significantly higher me-
dia coverage than any other Citizens’ Dialogue.4°
In other words, media coverage mostly focuses
on (potentially controversial) statements made by
prominent political figures at the events, but does
not necessarily communicate what the events are
about or how citizens can be involved in them.

Some member states are more familiar with the
format than others: the level of interest in the
events (including media attention) also varies
significantly between member states. One inter-
viewee mentioned that, in Denmark, people are
generally aware that they can talk with politicians
directly and that they could seek out opportuni-
ties to do so if they wanted to; in other countries,
however, this is not the case and more prominent
outreach methods are needed.4' Thus, the visibility
of Citizens’ Dialogues depends on national polit-
ical cultures and the extent to which citizens are
used to the idea of meeting politicians in person
and asking them questions directly.

Visibility can be boosted through partner-
ships: local organisers can make a difference
to the instrument’s visibility. Some events are
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co-organised with civil society organisations,
Commission representations in the member
states, or venues such as universities, providing
other means of reaching citizens through the
memberships of the partner organisations. In
some cases, Citizens’ Dialogues have even been
connected with other events, such as musical
concerts, boosting their visibility by piggyback-
ing on unrelated topics.

Accessibility - open format
handicapped by low visibility

Most Citizens’ Dialogues are open to all and are or-
ganised in diverse geographical locations, facilitating
attendance; however, in practice the instrument is not
sufficiently well-known to attract a diverse audience.

Typically, the open format allows anyone to
attend, but people need to be aware of it: the
typical Citizens’ Dialogue format is open to all
who wish to attend. With the exception of some
events with a selected or restricted audience (such
as the transnational Dialogues or Youth Dialogues
held in universities), there are no barriers to who
can participate. The open nature of the events is
stressed on the European Commission’s Citizens’
Dialogues webpage: “Feel free to come along - it’s
‘first come, first served’!”, indicating that the
openness of access is intended to be a key feature
of the format.4> Some Dialogues require registra-
tion in advance, primarily for security purposes,
but many others allow citizens to simply turn up
at the advertised start time.43

“You should explore ways to make
participation in person or online as easy and
accessible as possible.”

President Ursula von der Leyen’s mission Ietfer to Vice-President
for Democracy and Demography Dubravka Suica

The accessibility of the Citizens’ Dialogues is
therefore best appraised with reference to how
easy it is for citizens to find out about and at-
tend an event close to them. As recognised by all
those interviewed for this study, there is a close
connection between visibility and accessibility: to

a great extent, the accessibility of the Dialogues
is handicapped by their low visibility, as citizens
need to be aware of them before they can be mo-
tivated to attend.

Increasing efforts are being made to pro-
vide more opportunities to attend. Expanding
participation is certainly a goal of the Commission.
President Ursula von der Leyen’s mission letter
to Vice-President for Democracy and Demogra-
phy Dubravka Suica instructs her to “ensure the
widest possible participation in the Commission’s
Citizens’ Dialogues to ensure that Europeans can
shape the outcome of the Conference. You should
explore ways to make participation in person
or online as easy and accessible as possible”.44
Accordingly, special efforts have been made to
improve the reach of the events. While the first
Citizens’ Dialogues took place mostly in larger cit-
ies, an increasing number are located in regional
capitals and even small towns. For example, on 15
November 2019, a Citizens’ Dialogue was held in
Szadek, Poland: a town of 2,000 people. Citizens’
Dialogues also take place in remote areas, such as
the Italian alpine village of Bardonecchia (9 April
2019) or islands such as Madeira, Portugal (9 May
2019) and Gozo, Malta (8 April 2019).4> With such
broad geographical coverage, the Commission
seeks to make sure that all European citizens the-
oretically have the prospect of attending a meeting
close to them - if not immediately, at least within
the span of a practical timeframe.4¢

Attendance often depends on invitations and
practical considerations: ultimately, however,
attendance at the events depends on interest and
willingness to attend. One Commission represent-
ative referred to the lack of compulsory education
about the EU in schools as a factor contributing to
relatively low interest in and awareness of Europe-
an issues.47 Outreach and subsequent interest are
generally greater when the Dialogues are paired
with another event or organised in cooperation
with a civil society organisation that can distribute
invitations to its own mailing list.48

There are certain practical restrictions that may
impact accessibility. Sometimes demand for the
events outstrips the capacity of the venue, mean-
ing that some who wished to attend are unable to
do so; and while the typical Dialogue lasts for at
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FIGURE 77 Expert views on Citizens’ Dialogues - criteria of good participation

How high or low do the Citizens’ Dialogues score in relation to six criteria of good participation?

1 2 Score 3 4
Visibility
Accessibility
Representativeness
Deliberativeness
Transnationality
Impact
I
VERY RATHER RATHER VERY
LOW LOW HIGH HIGH

Average expert evaluation

Variation of expert evaluations (standard deviation)

The above scores are the result of a survey conducted among 59 EU democracy experts.

The standard deviation indicates how much the expert scores are spread out from the mean.
The smaller the standard deviation, the closer the scores are to the mean.

EUROPEAN POLICY CENTRE

least two hours, it is often the case that there is
not enough time for everyone with a question to
take the floor.49

From the beginning of Phase 1, it was typical for
Citizens’ Dialogues to be live-streamed, increas-
ing their reach. Initially, this format did not allow
for questions to be taken from online participants,
but more recently the Dialogues have also been
broadcast using tools such as Facebook Live, giving
online participants the opportunity to contribute
at the same level as those who attend physically.
During the international shutdown caused by the
Coronavirus pandemic, the schedule of Citizens’

Source: Bertelsmann Stiftung/EPC expert survey

| BertelsmannStiftung

Dialogues continued with online-only events:
starting in April 2020, all Citizens’ Dialogues were
turned into online events run through platforms
such as Facebook Live and LinkedIn.

Events are easy to arrange, making them a sim-
ple way for Commissioners to expand their out-
reach: from the perspective of the Commissioners
and other EU officials who speak, the Citizens’
Dialogues are easy to use and easy to organise:
whenever they are on mission or visiting a mem-
ber state, it is relatively simple to set up Citizens’
Dialogues to fit their schedule.5° The ease of ar-
ranging events contributes to their high number.
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FIGURE 78 Share* of Citizens’ Dialogues held in capitals
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Changing formats may involve a trade-off be-
tween quantity and quality: as the Commission
moves towards new and more ambitious formats
for the Citizens’ Dialogues, such as the use of rep-
resentative samples or random selection, there will
inevitably be a trade-off between accessibility and
representativeness. Besides the obvious fact that
such events do not allow open attendance by all,
they are also more expensive to organise, meaning
that it will likely no longer be possible to reach out
to as many different locations. One Commission
representative, in acknowledging this, expressed
the belief that the trade-off is worthwhile: “let us
give up accessibility in favour of something which
is of higher legitimacy and gives what we do a
higher positive weight.”5!

Valletta

Source: European Commission; own calculations
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9 Nicosia
Q

| Bertelsmannstiftung

Representativeness - preaching to
the converted?

Self-selecting audiences tend to be pro-EU and
well-informed about European politics. Increasing the
diversity of the audiences has become more important
as the instrument’s intended purpose has moved from
communication towards participation and policymak-
ing influence.

Audiences are generally diverse, but all share
an existing interest in politics and EU issues:
the open-access nature of the typical Citizens’
Dialogue format means that audiences are self-
selecting, with no corrective for greater repre-
sentativeness. As a result, it is to be expected that



VI. The Citizens’ Dialogues: discussion with little formal impact

citizens attending an event will not reliably be
a cross-section of the European population as a
whole; rather, certain demographics will be over-
or under-represented.

The Commission’s internal analysis suggests that,
while it is true that the participants in Citizens’
Dialogues tend to be slightly younger and more
highly educated than average, they are not signif-

icantly so0.52 Most interviewees said they had the
impression that participants were quite diverse,
including people from “all walks of life”. However,
they all share one common trait: an interest in
the EU, politics in general, or particular policy
issues.53 Attendance tends to be dominated by
“political animals”, although this is less striking
outside of capital cities.>4

FIGURE 79 Random selection can create an audience with more diverse opinions

Examples of two different events: at the Citizens’ Dialogue with a self-selecting audience, citizens had a largely positive
opinion of the EU to begin with. At the Citizens’ Dialogue with a randomly selected audience, opinions of the EU were more

diverse to begin with.
In percent

Participants were asked before the event:
“How do you feel about the EU in general?”

Self-selecting audience

Negative opinion —

Positive

*

opinion

72

The Dialogue
e Location: Dublin, Ireland in 2013

e Organisers: European Commission in cooperation
with the European Movement Ireland and the
Department of the Taoiseach

e Audience: 200 citizens, “first come first served”

Participants were asked before the event:
“How satisfied are you with the European Union?”

Randomly selected audience

Not specified 1 ——

Negative
opinion

19

Positive

opinion*

50

The Dialogue
e Location: The Hague, the Netherlands in 2019

e Organisers: European Commission in cooperation
with the Bertelsmann Stiftung

e Audience: 120 randomly selected citizens from
the Netherlands, Germany, Belgium, France and
Ireland

*In order for these two distinct questions to be compared, answers had to be recoded.

Recoded category | “Positive opinion”
2013 event “Extremely positive”, “Somewhat positive”
2019 event “Highly satisfied”, “Mainly satisfied”

EUROPEAN POLICY CENTRE

“Neutral or undecided”
“Neither negative nor positive”
“Undecided”

Source: European Movement Ireland, 2013; Bertelsmann Stiftung, 2019

“Negative opinion”
“Somewhat negative”
“Dissatisfied”, “Mainly dissatisfied”

BertelsmannStiftung
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Participants are particularly likely to be pro-EU.
The report for the first Citizens’ Dialogue of the
European Year of Citizens (2013) by the European
Movement Ireland found that fully 72 percent of
the attendees had a positive view of the EU be-
fore the event, with only 4 percent expressing a
“somewhat negative” view. None of the partic-
ipants reported an “extremely negative” view.55
(The remaining 24 percent described themselves
as holding “neither positive nor negative” views
of the Union.)

The more the Dialogues come to be
seen as a tool to foster participation

or influence policymaking, the more
important it becomes that they allow for
awide variety of views.

New formats seek to reach beyond the usual sus-
pects: while this rather low level of representa-
tiveness may not have been especially problematic
in the earlier phases of the instrument when its
purpose was primarily communicative, the more
the Dialogues come to be seen as a tool to foster
participation or influence policymaking, the more
important it becomes that they allow for a wide
variety of views. It is necessary to improve the
diversity of the audience, and therefore the legit-
imacy of the instrument and its dependability for
reflecting the opinions of citizens as a whole. It is
largely in recognition of this, that the Commission
has taken the step of experimenting with new for-
mats such as randomly-selected audiences.5¢ Early
experiences with such models have already proven
their ability to reach those who would not normal-
ly be involved in Citizens’ Dialogues. At one event
in The Hague, 19 percent of participants described
themselves as “dissatisfied” or “mainly dissatis-
fied” with the EU prior to the event: this was cited
as a positive development by one Commission
representative, as such people were precisely those
generally missing from earlier Dialogues.57

Deliberativeness - question and
answer formats giving way to broader
discussion

Most events are designed to allow for all kinds of ques-
tions, but in the typical format thereis little opportuni-
ty for citizens to discuss things among themselves. New
formats under development seek to encourage greater
deliberation.

Broad topics allow for broad answers: in most
Citizens’ Dialogues, the topic is set in advance,
often depending on the expertise of the Com-
missioner or other EU representative attending.
However, the topics are generally open enough for
a general discussion - for example, “the European
economy”’, or simply “the Future of Europe”.58
There is generally an introduction consisting of
a short speech by the EU representative, but more
than half the allotted event time is always dedicat-
ed to questions from the participants. Questions
are not pre-screened or moderated.

However, even despite the focus placed on au-
dience questions, this format does little to en-
courage genuine deliberation. Researchers who
attended Citizens’ Dialogues in the first phase
reported that answers to the questions were often
vague or formulaic, offering few details of specific
policy approaches that could be taken to address
the citizens’ concerns. Rather, they tended to be
somewhat defensive, interpreting questions as
criticism.5% However, this seems to have improved
in later Dialogues, as Commissioners have become
more familiar and comfortable with the concept.®®

There is no exchange of arguments or an
attempt to move towards a conclusion or
final output from the event.

Each event stands alone rather than contributing
to a broader discussion. One particular weakness
is that the discussions are not cumulative: each
question is treated separately, rather than build-
ing on or responding to previous points. In such
a format, there is no exchange of arguments or
attempt to move towards a conclusion or final out-
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put from the event. Similarly, individual Citizens’
Dialogues do not build on one another: each one is
a self-contained event.%!

Citizens receive an immediate response: although
citizens cannot expect a detailed back-and-forth
discussion of their question, the Citizens’ Dia-
logues do provide a type of immediate feedback.
People receive a response to their proposal or
comment straight away, without having to wait
for a formal answer as is the case for other instru-
ments such as petitions or public consultations.5>

A move towards citizens talking with each other:
some Commission representatives concede that a
deliberative discussion was not really the objective
in the Phase 1 Dialogues: the purpose was rather
to connect people with European policymakers.%3
There was one exception in the final event of
Phase 1, which took place in Brussels on 27 March
201¢4. This event involved a transnational audience
consisting of selected participants from each of
the previous Dialogues in the series, who talked
among themselves before meeting with a number
of Commissioners, MEPs, and Barroso himself. At
the time, this was expected to be a one-off event,
and the idea was not revisited for several years.4

While the Phase 2 Dialogues mostly returned to
the politician-and-audience format, recent events
have attempted to improve the deliberative aspect.
Instead of a question and answer session with a
Commissioner, these events have involved citizens

discussing things among themselves in small
groups (world café format), before the results of
the discussions are presented to the officials pres-
ent. This style of event is still rather experimental
at present. The Commission has been trying out
various formats, in cooperation with experts and
civil society organisations, to determine the best
model, considering questions such as time (full
day workshops or evening events?), location (in
Brussels, in border regions, or elsewhere?), and
discussion format (monolingual groups or mixed
groups?). Part of the motivation for experimenting
with these new formulas was to gather experience
and expertise in preparation for the Conference on
the Future of Europe.%

Some Citizens’ Dialogues led to further partici-
pation after the event: commissioners who have
participated in Dialogues express the view that the
events encourage citizens to think about European
policy in more depth and to consider reaching out
to politicians and elected representatives more
frequently. One interviewee noted that the speaker
always receives emails after a Citizens’ Dialogue
with more follow-up questions, indicating that
participants have continued to reflect on the dis-
cussion after the event has concluded.®¢ Another
mentioned that the debate about EU politics had
notably picked up in his country following some
high-profile Citizens’ Dialogues featuring that
country’s Commissioner, with a dedicated ‘Europe
Forum’ becoming an annual event in one city.57

FIGURE 80 The increasing importance of online events

In percent

Share of online events by phase

(2017-2021)

144 online events

(122 since the
beginning of the
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Source: European Commission; own calculations
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Transnationality - bringing Europe to
the local level

As Citizens’ Dialogues generally take the form of
local events, their transnational dimension is limited.
However, this is changing with more cross-border
experimental formats.

The events are inherently local, but the topics are
European: the ‘classic’ Citizens’ Dialogue format is
necessarily mostly national or even local in nature,
taking place as a physical event involving citizens
living nearby. However, even this format does
involve certain transnational characteristics: the
Commissioner or speaker attending is frequently
from another country, and the intention of the
event is to bring a transnational European-level
discussion to the national locality. The Phase 1
Dialogues, in particular, stressed the novelty of
European Commission officials coming to the
member states, rather than the other way around;
as most of these events involved the same indi-
viduals (notably Viviane Reding, Commissioner for
Justice, Fundamental Rights and Citizenship), it
was also credible to portray them as a tool through
which the Commissioner could get a clearer un-
derstanding of the priorities and developments
in each member state.’® The EU-wide nature of
the debate held through Citizens’ Dialogues is
frequently stressed in the Commission’s commu-
nication about the instrument. While it is true that
some topics may be more prominent in certain
countries than in others, generally the topics of
discussion at the Citizens’ Dialogues have been of
EU-wide significance.®?

The use of online events has added a further trans-
national dimension to the Citizens’ Dialogues.
While physical events that are live-streamed can
be watched by citizens from any part of Europe,
these events are still promoted in a ‘“national”
context. Online-only events, meanwhile, are
“completely transnational”, involving partici-
pants from all over the continent by default.?°

Transnational Dialogues are changing the game,
but are resource-intensive: as part of the inno-
vations in Citizens’ Dialogue formats starting in
2017, transnational and cross-border Dialogues
involving participants from more than one mem-
ber state have become a fairly regular occurrence.

46 Dialogues of this type were held during the
Juncker Commission.” The majority of these took
place in border regions - areas where it may be
assumed that there is already a certain degree of
cross-border consciousness. For example, there
have been events in towns such as Guben, on the
German/Polish border (6 May 2019), and Cakovec,
near the Croatian/Slovenian/Hungarian border (8
November 2018). One event even took place on a
ferry travelling between Poland and Sweden (24
April 2019).72 Although such border events account
for the majority of transnational Dialogues, a few
have also taken place elsewhere, including Rome,
Split, and Helsinki. Transnational Dialogues are
generally held with selected audiences, brought to
the location for the occasion, and they are often
organised in cooperation with civil society organ-
isations.

Transnational events have the benefit of creating
face-to-face meetings between European citizens
from different member states. Much as the classic
Citizens’ Dialogue format improves connections
between politicians and citizens by means of direct
human contact, a transnational Dialogue serves
to improve understanding between cultures by
bringing European citizens from different member
states together in person.’3 Transnational events
generally involve people from between two and
four different countries. Pan-European events,
with citizens from all European member states,
require significantly more resources. To date,
only one event has been branded as a 28-coun-
try Citizens’ Dialogue: the final event of Phase 1,
which took place in Brussels on 27 March 2014.
(There was also a “Citizens’ Panel”, featuring
selected citizens from the EU-27, on 5-6 May
2018 - this event is covered in the next chapter,
on European Citizens’ Consultations.)

While the benefit of including a transnational
element in the Dialogues was recognised by most
interviewees, one questioned whether it was an
efficient use of resources, suggesting that ensur-
ing good coverage in rural areas was more im-
portant than going transnational simply for the
sake of it.74
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FIGURE 81 Locations of transnational Citizens’ Dialogues
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Impact - some influence behind the
scenes

The impact of Citizens’ Dialogues is inherently limited,
and difficult to trace even when policymakers claim
to have been influenced by the discussions. However,
the events may have an impact on citizens’ attitudes
towards the EU and their participation in general.

The irregular reports and summaries of the di-
alogues do not seek to influence policymaking:
the Citizens’ Dialogues do not involve a formalised
output as part of the model. Although there have
been reports detailing the number of Dialogues

Source: European Commission

Q Valletta

| BertelsmannStiftung

and the topics discussed in them, these are not
produced on a regular basis and mainly serve a
communication purpose rather than a policy-in-
fluencing one: they are directed at journalists,
NGOs and the general public rather than decision
makers in the EU institutions.

The majority of these transnational
Dialogues took place in border regions

- areas where it may be assumed that
there is already a certain degree of cross-
border consciousness.
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Internally, however, a reporting template covering
the main themes, relevant quotes, and notes on
the atmosphere at events is used to consolidate
the outcomes of the Dialogues. Using this tem-
plate, a report is created each week summarising
the discussions at all Citizens’ Dialogues that took
place that week: this report is then shared with
the Commission President, the college of Com-
missioners, the European Parliament, the Council
of the European Union, the Committee of the Re-
gions, and the Economic and Social Committee.?>
However, these documents remain internal and
are not published. A very short summary of each
event appears on the “Past Events” page of the
Citizens’ Dialogues webpage, but this is the only
publicly available output from the events.

Policymakers do not often make reference to
Citizens’ Dialogues, even when the events may
have influenced their decisions: the internal
reports are definitely used by the Commissioners
and other policymakers, according to officials in-
terviewed for this study. In most cases, however,
they do not explicitly refer to the exchanges at
Citizens’ Dialogues as justifications for particular
decisions. Juncker referred to his conversations
with citizens in his State of the Union addresses,
and von der Leyen made use of the outcome of
discussions in formulating her political guide-
lines.7¢ There have been other occasions when
Commission documents referred to conversations
with citizens, such as the First Report on the State
of the Energy Union (2015), which mentions that
then-Vice-President Maro$ Seféovi¢ “engaged in
a dialogue with national governments and parlia-
ments and with the European Parliament as well
as stakeholders and citizens”.77 This was described
by one Commission official interviewed for this
study as “a kind of never repeated good example”,
suggesting that the threshold for communicating
about the Citizens’ Dialogues in policy documents
is not especially high.”8

Citizens’ Dialogues serve as a testing ground for
policy already in development: due to the lack
of a formalised link to the policymaking process,
it is difficult to determine which policies have
been influenced by the Citizens’ Dialogues and
how. One Commission official interviewed for
this study referred to three areas where he was
aware that impressions gathered in the Dialogues

had influenced the Commissioner’s thinking:
investment, the circular economy, and trade. In
each case, the main benefit of the Dialogues for
the Commissioner was that they offered a ‘testing
ground’ to see if the Commission’s approach to
these topics had been well understood, and an
opportunity to correct misconceptions, for ex-
ample about trade agreements. In this way, the
Citizens’ Dialogues influenced the Commission’s
communication strategy (for example, pushing
them to focus on the rules-based aspect of trade
agreements to reassure citizens that they will not
result in European markets being flooded with
substandard goods).”? This suggests that the
impact of Citizens’ Dialogues on policy as such is
limited; rather, their main influence is on how the
Commission communicates about policy.

The impact of Citizens’ Dialogues on
policy as such is rather limited.

Since the Dialogues are not very representative,
several interviewees noted that it would not be
appropriate for them to have a direct or binding
impact on policymaking, as the views expressed
are generally only those of very engaged pro-Eu-
ropeans. That said, the Commissioners are aware
of this, and although the impact may not be easily
traceable, there is a widespread feeling among
officials that the regular experience of Citizens’
Dialogues does have an impact on Commissioners’
thinking: “I do think that when they sit upstairs
in the Berlaymont on Wednesdays and adopt new
pieces of legislation, they do have in mind what
they have heard out there.”8° While other means
of influencing policy exist, such as public consul-
tations and stakeholder engagement, the main
benefit of the Citizens’ Dialogues is to “put the
image in the Commissioner’s head” and remind
them that citizens are impacted by the decisions
they make.8!

Events may have a positive impact on people’s
view of the EU, but lack of policy output could
cause frustration: the lack of a clear impact is
potentially problematic, considering the relatively
high level of engagement required from a citizen.
Participating in a Citizens’ Dialogue requires
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“I do think that when the Commissioners sit
upstairs in the Berlaymont on Wednesdays
and adopt new pieces of legislation, they do
have in mind what they have heard out there.”

Interview 20

a citizen to give up an evening of their time (or
more in the case of some transnational and/or
workshop-style Dialogues) to attend an event; this
involves rather more effort than signing a petition
or filling in a consultation. If there is little or no
visible impact from having participated, a citizen
may well end up feeling frustrated with the expe-
rience. However, in the view of one academic who
attended a Citizens’ Dialogue, many citizens who
participate do not truly expect a participative tool.
Instead, they “go into it as a sort of game like a TV
show”: they are curious and expect an interesting
spectacle, but do not seriously expect to have a real
impact. If they did, they would be disappointed.

On the other hand, surveys carried out at Citizens’
Dialogues generally find that a solid majority of
participants feel that the events are worthwhile
and that their perception of the EU has changed
as a result - generally for the better.82 While this
may partly be explained by the generally pro-EU
outlook of most participants at open access events,
the fact that events with a selected audience also
record positive feedback suggests that participat-
ing citizens generally find the experience positive
even when not necessarily pre-inclined to positive
feelings about the EU. For example, following the
transnational Citizens’ Dialogue in The Hague on
17 May 2019, 89 percent of participants rated the
event as “good” or “very good”. 79 percent felt
that politicians had a strong interest in citizens’
views, compared to 66 percent before the event;
66 percent felt satisfied with the EU, compared to
just 50 percent beforehand.?3

Several interviewees suggested that, despite the
lack of direct influence on policy, the events do

FIGURE 82 Example of how a Citizens’ Dialogue can change its participants’ perception of the EU
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e Organisers: European Commission in cooperation
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Department of the Taoiseach
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Source: European Movement Ireland, 2013
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In 2013, participants of a Citizens’ Dialogue were
asked: “Has your perception of the EU changed as a
result of this event?” 70 percent indicated that the
event had an effect on them which made them change
their mind about the EU.

| BertelsmannStiftung
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serve a useful purpose in going beyond the elec-
tion cycle to provide face-to-face contact with
decision makers throughout the political term.
This “emotional” connection is considered an
important part of the Commission’s work, in
that it responds to citizens’ desire to feel that
politicians are listening to them. The follow-up

questions and emails received by Commissioners
after events suggest that people have been in-
fluenced and intrigued by what they have heard
(see ‘deliberativeness’ section, above).8 Thus, we
can assume that the events have a relatively low
but still apparent degree of impact on citizens’
attitudes.

FIGURE 83 Citizens’ Dialogues can counter negative opinions of the EU: example Il

The dialogue in question significantly reduced the share of participants holding a negative opinion of the EU.

In percent

Participants’ response to the question:
“How satisfied are you with the European Union?”

Before the Dialogue

Not specified 1 T

Not
satisfied

19
Satisfied*

50

The Dialogue
e Location: The Hague, the Netherlands

Negative opinions

After the Dialogue

Not specified
Not satisfied 5

Satisfied*
66

e Organisers: European Commission in cooperation with the Bertelsmann Stiftung

o Audience: 120 randomly selected citizens from the Netherlands, Germany, Belgium, France and Ireland

*The category “Satisfied” combines the answers “Highly satisfied” and “Mainly satisfied”. “Not satisfied” combines the answers

“Mainly dissatisfied” and “Dissatisfied”.

EUROPEAN POLICY CENTRE

Source: Bertelsmann Stiftung 2019; own calculations
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VI. The Citizens’ Dialogues: discussion with little formal impact

FIGURE 84 The Citizens’ Dialogues through the lens of six criteria of good participation

Q

'Y

Visibility

Awareness of the Citizens’ Dialogues as a

regular, branded initiative is low even if
the general concept of a face-to-face
meeting between politicians and citizens
is familiar.

Accessibility
Most Citizens’ Dialogues are open to all
and are organised in diverse geographical
locations, facilitating attendance;
however, in practice the instrument is not
sufficiently well-known to attract a
diverse audience.

Representativeness

Self-selecting audiences tend to be pro-EU and
well-informed about European politics. Increasing
the diversity of the audiences has become more
important as the instrument’s intended purpose
has moved from communication towards
participation and policymaking influence.

EUROPEAN POLICY CENTRE

Source: own illustration

Deliberativeness

Most events are formulated to allow for all
kinds of questions, but in the typical format
there is little opportunity for citizens to discuss
things amongst themselves. New formats
under development seek to encourage greater
deliberation.

Transnationality
As Citizens’ Dialogues generally take the
format of local events, their transnational
dimension is limited. However, this is
changing with more cross-border
experimental formats.

®

Impact
The impact of Citizens’ Dialogues is inherently
limited, and difficult to trace even when
policymakers claim to have been influenced by

the discussions. However, the events may have an
impact on citizens’ attitudes towards the EU and

their participation in general.

| BertelsmannStiftung
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4. Conclusion

The Citizens’ Dialogues have become an impor-
tant part of the European Commission’s efforts to
improve connections with citizens. They reflect a
growing interest or fashion at all levels of politics
to increase direct debate with citizens through
face-to-face meetings, being roughly contem-
porary with (or in some cases a forerunner of)
the European Citizens’ Consultations; citizens’
assemblies in Ireland, Poland, and elsewhere;
the French Grand Débat; and the increasing trend
for local events such as participatory budgeting
exercises. In experimenting with new formats,
including some which are more representative,
deliberative, or transnational than the original
model, the instrument is effectively keeping pace
with developments in good practice for citizen
participation. The story of the instrument’s own
development demonstrates that it has become
more ambitious over time, with events steadily
increasing in number, reaching more and more
remote areas of Europe, and expanding from a
largely communicative function to something far
more inclusive and - potentially - participatory.

The Citizens’ Dialogues play a particular role in
the participatory system that makes them an ap-
propriate complement to other instruments. While
instruments such as the European Citizens’ Initia-
tive allow citizens to make a direct, formal request
for changes in policy, the Citizens’ Dialogues
provide a venue for a less structured, potential-
ly less intimidating form of participation. They
require no special expertise or preparation, and
citizens can use them to express feelings without
needing to formulate a clear request. They offer
the opportunity for a citizen to receive immediate
feedback on their proposals or feelings, potentially
encouraging them to use another, more formal
channel if their idea is well received. Besides the
potential impact on policymaking and on citizens’
views, the Citizens’ Dialogues also have an effect
on the policymakers and officials who participate
in them, giving them an impression of how their
work is perceived on the ground in the member
states. As Commissioners are not directly elected,
the Citizens’ Dialogues provide a valuable means
of helping the citizens relate to them (and vice

versa) and encouraging them to feel that they can
influence them indirectly.85

However, the instrument suffers from a low level
of legitimacy, especially regarding its participa-
tory function. It is not taken seriously as a means
of influencing policy, either by the independent
policy community or by citizens themselves.86
Its visibility is too low to be widely known by the
citizens in general, and the events are all too often
attended by only the “usual suspects”. The ques-
tion and answer format does little to encourage
any real deliberation, instead giving the impres-
sion of a campaigning tool or a piece of political
theatre. While innovative formats may improve
these features, they will do so at the expense of the
openness and informality that was the hallmark of
the ‘classic’ Citizens’ Dialogue format.

From the Commission’s perspective, the Dialogues
serve a useful purpose in demonstrating its will-
ingness to get close to citizens (including at a local
level), providing a more relatable “human face”
for the European institutions.87 At the same time,
they provide a communication channel to spread
its message, and allow the Commission to gain
an informal impression of how the Union and its
policies are perceived by the public. But from the
citizens’ perspective, the value of the instrument
is rather less clear. It provides an opportunity for
them to hold their leaders to account face-to-face,
and they can make suggestions and proposals -
but without any indication of how these will be
taken on board. A binding influence on poli-
cymaking is clearly not appropriate for such an
instrument in a representative democratic system.
However, there is a lack of any clear process by
which the proposals made and ideas expressed
at a Citizens’ Dialogue will be considered at the
decision-making level and potentially turned into
policy. This is a weakness that risks undermining
the instrument’s supposed intention of increasing
trust and a sense of belonging to a European Union
that listens to and cares about its citizens’ views.
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VIl. European Citizens’ Consultations:

a learning experiment

The European Citizens’ Consultations process was a participatory experiment launched in 2018,
primarily on the initiative of French President Emmanuel Macron but with the engagement of the
European Commission and ultimately involving nearly all of the EU’s member states. It consisted of

a critical mass of events, a pan-European ‘Citizens’ Panel’, and an online questionnaire. The process
had a formal end point in the form of the December 2018 European Council summit, when the results
were supposed to be discussed. In practice, the discussions were minimal and the exercise has been
largely forgotten, although it appears to have been an inspiration for the subsequent Conference on
the Future of Europe.

The ECCs’ key components Strengths
4 I 4 I
A participatory milestone
The EU has started to take new forms of citizen
participation more seriously as an element of decision-
months of events making.
A dry run for future experiments
Although it was a one-off, the experience has been
. . influential for the Conference on the Future of Europe.
separate national campaigns . .
Deliberativeness
All events were required to involve a deliberative aspect,
_ with a focus on citizens’ input rather than politicians’ views.
French citizens alone
participated in ECC activities
Shortcomings
. » . 4 - I
transnational Citizen Panel with @ Transnationality
. Different member states implemented very different
100 randomly selected citizens from processes and not all were engaged.
27 EU countries helped create @ Formatstoo diverse
1 pan-European online survey with The diversity of formats made it hard to draw common
. conclusions and hindered brand awareness.
87,000 participants from all
over Europe’ © impact
Despite formally targeting the European Council summit,
the initiative ended with virtually no discussion or
follow-up.
- J - J
EUROPEAN POLICY CENTRE Source: own illustration | BertelsmannStiftung
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1. Introduction

In 2018 and 2019, on the initiative of French
President Emmanuel Macron, the EU member
states conducted an experimental exercise in en-
gaging their citizens on European issues through
a series of discussion-oriented events. In parallel,
the European Commission ran a European-level
contribution to the initiative in the form of a
“Citizens’ Panel” and an online questionnaire.
Although the initiative had no formally agreed
name or branding, the events were referred to as
“Citizens’ Consultations” in most of the relevant
documents: accordingly, the European Policy
Centre has suggested the name “European Citi-
zens’ Consultations” (ECCs) to refer to the whole
process and its constituent parts.?

Despite being a one-off exercise, the ECCs repre-
sent a milestone in the development of the EU’s
approach to citizen participation instruments.
The process marked the first time that member
states and the Council of the European Union
took the lead in a joint EU-level effort to engage
with citizens. Furthermore, the experience of the
ECCs influenced subsequent exercises in citizen
participation, both at the national level — such
as the French Grand Débat — and in shaping the
Conference on the Future of Europe.

The ECCs share many characteristics with the
European Commission’s Citizens’ Dialogues, and
in practice some of the individual events over-
lapped directly with the Commission’s programme
of events, with Citizens’ Dialogues promoted as
ECCs and vice versa. However, the ECCs remain
distinct as 1) they were organised by member
states and coordinated by the European Council/
Council of the European Union with only a minor
role for the European Commission, and 2) unlike
the open-ended Citizens’ Dialogues, they were
a time-limited process in connection with the
December 2018 European Council summit.

The history of the European Citizens’
Consultations

During his campaign for the 2017 French Presi-
dential election, Emmanuel Macron gathered input
about the concerns, interests and suggestions of
French voters through a series of debates organised
by his political movement, En Marche. Following
his electoral victory, he announced his ambition
to initiate a similar process at the European level,
involving all EU member states. Through what he
termed “democratic conventions”, Macron hoped
to engage citizens directly in European issues — a
priority area of his presidential campaign — and
build momentum for his EU reform agenda:

“We must rebuild the European project,
by and with the people, with a democratic
requirement much stronger than a simple
‘ves or no’ question. [...] That is why;, if we
want to move forward again, | would like us
to hold democratic conventions which will be
an integral part of the overhaul of Europe.”

When the leaders of the EU27 met informally
in February 2018, Macron worked to convince
the other member states to join this plan. Cer-
tain changes and compromises were required
to bring them on board: the name “democratic
conventions” was dropped in favour of “citizens’
consultations” (possibly to avoid implying any
connection with an EU Convention that could lead
to treaty change as described in Article 48 TEU),
and member states received the guarantee that
each country would have free rein to implement
the process according to its own national pri-
orities.4 In the end, all member states agreed to
participate (except for the UK, which was absent
due to Brexit). They also agreed that the process
would work towards a common goal: the outcomes
of the events and the views and ideas raised by
citizens would be discussed by the heads of state
and government at the European Council summit
in December 2018. Thus, citizens’ views would be
heard at the highest level and used to help shape
the EU’s common agenda.
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Following the agreement of the member states,
the European Commission took on a supporting
role, ensuring that the process also had a com-
mon European dimension. Most notably, the
Commission organised a Citizens’ Panel, hosted by
the European Economic and Social Committee, as
part of an official kick-off on 4—6 May 2018. The
Panel brought together a group of about 100 citi-
zens from the EU27, selected by a polling company
to reflect the diversity of Europe, to discuss which
issues they felt should be on the agenda for the
consultations. Over the course of a weekend, the
Panel drafted a questionnaire, hosted online by the
European Commission, that would complement

and potentially help shape the discussions at the
ECCs. Thus, the inclusion of the Citizens’ Panel in
the ECCs process not only added a European di-
mension to the exercise, but also allowed citizens
to set the agenda themselves.

Besides the Citizens’ Panel, the European Com-
mission provided a European level to the process
by maintaining a central website> providing links
to each national page. It also engaged in promo-
tional activities using the Future of Europe brand,
which was already in use for other Commission
activities such as the Citizens’ Dialogues and the
White Paper on the Future of Europe. This meant

FIGURE 85 France on top: numbers of events differ significantly across the EU
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that although member states perceived the ECCs
as a new process, the Commission promoted them
with an emphasis on continuity with previous and
ongoing activities. Most member states followed
the timeline proposed by the French government,
which sought to conclude the process before the
end of 2018 in order to avoid running into the 2019
European Parliament election campaigns and thus
risking politicising the events. The Commission,
meanwhile, kept the questionnaire open until the
Sibiu summit of 9 May 2019, when the Future of
Europe campaign was formally concluded.®

In practice, national experiences with the ECCs
varied enormously. Member states made full
use of the flexibility afforded them in terms of
format, numbers and timeframe. Events ranged
from Q&A-based panel discussions to deliberative
sessions in the style of citizens’ assemblies, with
no clear unifying factor in terms of format. France,
as the leader of the exercise, implemented by far
the largest-scale process, with over 1,000 events
and an application scheme that allowed any CSO
or private citizen to receive funding to hold their
own consultation (in accordance with certain
common principles, such as the need to devote at
least 50 percent of the allocated time to audience
questions/contributions).” Many other member
states opted for a small-scale process with just
one event in each region, as happened in Romania,
the Netherlands and Ireland. Some countries, such
as Sweden, Denmark and Finland, opted to step
up existing EU-related initiatives rather than
implementing a new process. In Italy, the polit-
ical crisis resulting from the March 2018 general
election caused the entire process to fall through,
with no events taking place in the country at all.®
What all member states shared, however, was the
commitment to gather notes from each event and
present a report to the December 2018 European
Council.9 Several countries continued holding
events after the summit, following the European
Commission’s timeline and concluding at the Sibiu
summit of 9 May 2019.

The Heads of State and Government only very
briefly discussed the process at the European
Council summit of 13—14 December 2018, with
the following paragraph appearing in the Council
conclusions:

“The European Council welcomes the
holding of Citizens’ Dialogues and
Citizens’ Consultations, which was an
unprecedented opportunity to engage with
European citizens and which could serve
as an inspiration for further consultations
and dialogues. The joint report prepared by
the current and the incoming Presidency,
together with the different national
reports and input from the other European
institutions, identify a number of concerns
and expectations on the part of the
participating citizens in terms of concrete
results from the EU. At their informal
meeting in Sibiu on 9 May 2019, Heads of
State or Government will discuss priorities
for the next institutional cycle, with a view
to agreeing on the next Strategic Agenda in
June 2019.710

Following the conclusion of the process, the
ECCs have largely passed into obscurity. How-
ever, certain developments since then indicate
that the exercise may have contributed to an
increased willingness to experiment with citi-
zen participation methods at the European level
and among member states. To coincide with the
December 2018 European Council, the Presidents
of the European Committee of the Regions and
the European Economic and Social Committee
issued a joint statement calling for a “permanent
structured mechanism” of citizens’ consultations
that would formally integrate such a process into
the European decision-making structure.* Fol-
lowing her approval as President of the European
Commission, Ursula von der Leyen declared her
intention to establish a “Conference on the Future
of Europe” in which citizens would play a “lead-
ing and active part”.’> The structure and concept
of the Conference, and especially the “Citizens’
Panels” involving citizens directly, appear to owe
much to the EU-wide experience of the ECCs. One
expert interviewed for this study asserted that
“you wouldn’t have got Citizens’ Panels without
the ECCs,” going on to characterise the ECCs as a
“rough draft” and a “milestone” that changed EU
institutional thinking about how citizens could be
involved in discussions of EU policy and reform.13
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[I. Assessment of the ECCs against their stated

objectives

In the following section, the European Citizens’ Consultations are assessed in relation to their own stated

objectives. The objectives are derived from the Joint Framework on Citizens’ Consultations of the Council

of the European Union, a speech by Emmanuel Macron and insights from the communication activities of

several EU member states.

To involve “a very significant number”
of European citizens

The precise ambition of the process was never
fully clarified. In particular, no standards were
set as to what would count as a “very significant
number”. Macron’s vision was clearly of a process
large enough to lend democratic legitimacy to his
goals of EU reform, but he avoided mentioning any
precise numbers. For the European Commission,
the aim was simply to “attract a maximum num-
ber of people” given the (rather meagre) resources
available, with the process being considered a
success so long as it engaged larger numbers than
previous exercises.'4

“The aim of the citizens’ consultations (or, for
some member states, citizens’ dialogues or
citizens’ participations) is to involve a very
significant number of European citizens,
be it through dialogues with citizens,
debates or digital consultations or through
representative bodies, in order to identify
Europeans’ main concerns, hopes and
expectations.”

General Secretariat of the Council of the European Union,
Joint Framework on Citizens’ Consultations

As a result of the disparate national processes,
the number of citizens engaged in events varied
enormously between countries, with France some
distance ahead of the others. The French Ministry
for European Affairs recorded 65,000 citizens tak-
ing part over the seven months that the process
was active in France.'> Poor record-keeping (es-
pecially regarding the number of events in some
member states) makes it hard to evaluate the total

number of citizens reached in other countries, but
it is likely to be significantly fewer than in France.
Overall, then, while it is impossible to say whether
the exercise reached enough citizens to satisfy its
organisers, the numbers involved do not seem
especially impressive from an outside perspective.

The online questionnaire did not greatly increase
outreach to citizens. One expert interviewed for
this study referred to a target of between five
hundred thousand and a million people filling in
the online questionnaire, so that the European
Commission could use a “big headline number” in
its communication about the process.1¢ In the end,
only about 50,000 responses had been received by
the time of the December 2018 European Council
summit, indicating that performance had been
well below expectations.'?” For comparison, the
summertime consultation (on the system of clock
change in Europe) had 4.6 million respondents.!8

FIGURE 86 ECC online questionnaire
did not reach many citizens

50,000

responded
tothe
ECC online
questionnaire.

Source: EPC Evaluation Report, 2018, p. 30;
European Commission, 2018
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FIGURE 87 Expert views on European Citizens’ Consultations - stated objectives

How well or how poorly did the European Citizens’ Consultations perform in relation to their stated objectives?

1 2 Score 3 4
Objective 1
Obijective 2
Obijective 3
VERY RATHER RATHER VERY
POORLY POORLY WELL WELL

Average expert evaluation

Variation of expert evaluations (standard deviation)

Obijective 1: To involve a very significant number of European citizens

Objective 2: To identify Europeans’ main concerns, hopes and expectations
Objective 3: To help Heads of State and Government identify priorities for action over the next few years,
starting at the December 2018 European Council

The above scores are the result of a survey conducted among 59 EU democracy experts.

The standard deviation indicates how much the expert scores are spread out from the mean.
The smaller the standard deviation, the closer the scores are to the mean.

EUROPEAN POLICY CENTRE

To identify Europeans’ main concerns,
hopes and expectations

As participants were mostly self-selecting,
there is no way to tell how closely the discus-
sions reflected the views of the population as a
whole. In general, the ECCs provided a venue for
all citizens to express themselves rather than only
sub-groups or selected participants. However, this
depended on the event format. Some events, for
example, had a thematic limit that meant citizens
were only expected to raise issues connected with
that theme. Nevertheless, overall the process al-
lowed citizens to volunteer their ideas and express
their feelings about particular policies and the
EU in general. Some countries went further than
others in actively soliciting proposals as well as
comments: in Spain, for example, an online plat-
form was set up (though it was removed after the
end of the process) where citizens could submit

Source: Bertelsmann Stiftung/EPC expert survey

| BertelsmannStiftung

proposals, as well as voting or commenting on
those submitted by others. The online question-
naire, too, solicited input from all citizens rather
than targeting specific groups, and most events
were also open to all, with a few exceptions (see
below under “Representativeness”).

“I hope that once we have defined simple
terms of a roadmap shared by the main
governments who will be ready to move
in this direction, we can, for six months,
next year, in all the countries that so wish,
organise a wide-ranging debate around
the same issues to identify the priorities,
concerns and ideas that will feed our
roadmap for the Europe of tomorrow.”

Emmanuel Macron, speech to the Sorbonne
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“It is an open, public, and transparent
dialogue which will give voice to citizens,
so that they can express their opinions and
make concrete proposals about the future of
the European Union.”1?

Spanish ECC webpage

There was a unified reporting process, but it was
very vague, meaning that citizens’ proposals
were not always collected in a consistent manner.
Nevertheless, each of the participating member
states presented a report to the European Council,
so there was at least some attempt to summarise
the discussions and relate them to policy. How-
ever, as most participants at the events and those
who filled in the questionnaire were self-select-
ing, it is difficult to say to what extent their views
represent those of “Europeans” as a whole: the
participants were likely to be disproportionately
young, educated pro-Europeans.

To help Heads of State and Govern-
ment identify priorities for action over
the next few years, starting at the
December 2018 European Council

As intended, the outcomes of the exercise were
discussed — albeit very briefly — at the 2018
European Council summit. The reference in the
Council conclusions does not go into any detail
about policies or specific recommendations that
made an impact on leaders, dwelling instead on
their belief that the process is important and will
inform their decision-making in the long term
(including subsequent meetings such as the Sibiu
summit). Nevertheless, the fact that the ECCs
and the online questionnaire had a clear target,

“The citizens’ consultations will be used
to inform deliberations by Heads of State
and Government, and will help them to
identify priorities for action over the next
few years.”

General Secretariat of the Council of the European Union,
Joint Framework on Citizens’ Consultations

namely the European Council summit, meant that
high-level decision makers were invested in the
process. One interviewee identified this as a clear
strength of the ECCs over previous efforts such as
the Citizens’ Dialogues, pointing out that this was
the first time that there had been a commitment
to examine citizens’ input at the highest level in
the European institutions.2®

“This cycle of events is aimed at raising
the public’s awareness about the EU and
discussing the benefits of EU membership.”
Lithuanian ECC webpage

“We want to bring citizens closer to the
European project, and better involve them
in decisions.”

Belgian ECC webpage

“We want to bring Europe closer to its
citizens, make it more transparent, and win
new trust.”

German ECC webpage

Following the summit, however, there has been
little to no explicit reference to the discussions,
even in the 2019 EP election campaign. This could
mean that the process has been largely forgotten,
but several interviewees pointed out that the new
Commission’s priorities do reflect some of the
same issues raised by citizens in the ECCs. Climate
change, migration, European values and the rule of
law were among the topics most frequently raised
by citizens, and all of these feature prominently
in the Commission’s priorities. On the other hand,
there is little evidence that these priorities were
directly influenced by the ECCs, as they are rather
obvious thematic priorities that were always likely
to appear among the top issues. In other words,
while there is correlation between the ECCs and the
Commission’s priorities, it is difficult to ascribe
causation to them.

Additional expectations

Much of the communication about the ECCs by
member states and the European Commission re-
fers to additional goals of raising awareness about
the EU and especially bringing citizens and policy
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makers closer together, involving citizens more in
decision-making, and winning their trust.?

The lack of a clear feedback loop through which
citizens were informed about how their input was
taken on board and used to shape policy priorities
could contribute to a situation where they felt
frustrated or considered their input to have been
useless.22 Nevertheless, it was a common theme
expressed in several of the national reports that

citizens appreciated being asked for their input and
would welcome further opportunities to express
their opinion in similar exercises: the national
reports of Finland, Lithuania, Luxembourg and
Slovenia mention that people in these countries
explicitly called for the ECCs to become a perma-
nent mechanism in the EU.23 This suggests that
the instrument was at least partially successful in
this goal, though its status as a one-off initiative
stops short of citizens’ expectations.

2. Assessment of the ECCs against six criteria

of good participation

In the following section, the European Citizens’ Consultations are assessed in relation to six criteria of good

participation: visibility, accessibility, representativeness, deliberativeness, transnationality and impact.

Visibility - held back by flexibility

The visibility of the process was too low to deliver on
many of its key goals, and it has largely failed to make
a lasting impression.

The process is not well-known or recognised
even among EU policy experts. Despite the relative
novelty of an EU-wide citizen participation pro-
cess with significant buy-in from member states,
the ECCs did not enjoy a high profile in Brussels
at the time of their implementation and remain
virtually unknown even among many experts in
citizen participation. Even in member states with
considerable experience in citizen participation
methods, such as Ireland and Germany, the pro-
cess did not succeed in securing a high profile.24

The initiative’s visibility was hampered by a lack
of a common branding or even a consistent name.
Macron’s attempts to win backing for his idea re-
quired him to strike numerous compromises and
give almost complete freedom to member states
to implement the process according to their own

wishes. This meant that, in practice, the ECCs
took the form of 26 separate national processes,
distinguished not only by their own formats and
topics of discussion, but even their own national
branding. Thus, each country used its own logo
and name for the initiative. Although citizens were
usually informed that their participation was part
of an EU-wide effort, in practice it was difficult for
them to understand or find out what other coun-
tries were doing. The lack of a common branding
was exacerbated by the ambiguous relationship
between this process and previous and concur-
rent initiatives like the Citizens’ Dialogues, which
created confusion and further harmed visibility.
Some countries referred to their ECCs as “Citizens’
Dialogues” (this was the case in Germany, Ireland
and Lithuania), and the European Commission’s
events were partly merged with the ECCs in some
other countries (including Portugal, Croatia and
Belgium). The Council framework document
acknowledges this variety of nomenclature when it
refers to “the citizens’ consultations (or, for some
member states, citizens’ dialogues or citizens’
participations)”.?5
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FIGURE 88 Expert views on European Citizens’ Consultations - criteria of good participation

How high or low do the European Citizens’ Consultations score in relation to six criteria of good participation?

1 2 Score 3 4
Visibility
Accessibility
Representativeness
Deliberativeness
Transnationality
Policy Impact

VERY RATHER RATHER VERY
LOW LOW HIGH HIGH

Average expert evaluation

Variation of expert evaluations (standard deviation)

The above scores are the result of a survey conducted among 59 EU democracy experts.

The standard deviation indicates how much the expert scores are spread out from the mean.
The smaller the standard deviation, the closer the scores are to the mean.

EUROPEAN POLICY CENTRE

Visibility largely depended on how seriously the
initiative was taken by the respective national
governments and by the media. This is encapsu-
lated by the fact that France outstrips all the other
countries in terms of number of events, citizens
engaged, and the high profile given to the pro-
cess. The French process was appraised as quite
successful, with one interviewee estimating that it
tripled or quadrupled the Ministry of European Af-
fairs’ network of contacts.2¢ This is unsurprising,
since the exercise was a personal priority for the
French President. Other countries’ engagement
largely depended on their own political priori-
ties. Some, like Portugal and Spain, implemented
quite substantial processes inspired by the French

Source: Bertelsmann Stiftung/EPC expert survey

| BertelsmannStiftung

approach. Others made merely a token effort, or
used it largely as an opportunity to promote the
government’s line on Europe, as happened in Po-
land.?” The French government also made a larger
financial commitment to the ECCs than other
countries: while a large part of the annual budget
for the French Ministry of Europeans Affairs was
turned over to supporting the events, other coun-
tries struggled to find funding and thus inevitably
approached the idea with less ambition.

In some countries, achieving a high degree of visi-
bility may not even have been a priority. For exam-
ple, the Netherlands was one of the most reluctant
member states, as it was initially concerned about
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the potential for anti-EU or populist actors to hi-
jack the events. In the end, the Dutch approach to
the process was to initiate a small-scale series of
closed-door discussions with participants chosen
through an application process. In this way, the
authorities traded a large, prominent initiative for
something smaller but with a greater claim to re-
flect the views of a cross-section of Dutch society.

One other illustrative country was Italy, where the
initiative simply failed to materialise at all, follow-
ing a political crisis and change of government.>8

The European Parliament was largely absent
from the process, depriving the ECCs of its out-
reach and campaigning experience. While the
ECCs broke new ground in getting the European
Council/Council of the European Union involved
in an EU-wide participation effort, and the Eu-
ropean Commission, Committee of the Regions
and Economic and Social Committee played a role
in coordinating and contributing to the process,
the European Parliament was conspicuously
absent. Individual MEPs did participate in some
events, but the Parliament as an institution did
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not have a formal role and appears to have been
mostly concerned with its own preparations for
the 2019 election campaign. This meant that the
Parliament’s campaigning experience and network
of contacts were under-utilised in promoting the
events and questionnaire.?9

Accessibility - open and flexible, but
largely invisible

Both online and in-person aspects of the initiative
were generally accessible, but low visibility prevented
people from participating in practice.

The European-level and online aspects of the
process were easily accessible. Anybody could fill
in the online questionnaire and use the Commis-
sion’s website to find events in their country, and
the Commission website provided a convenient
central point bringing together the disparate na-
tional processes. Although the national websites
varied significantly in format, ranging from ded-
icated platforms to a simple page on the Ministry
of European Affairs website, all of them provided
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sufficient information about what the process was,
why people should get involved, and where and
how they could find events near them.

Although from a technical standpoint the online
questionnaire was accessible and easy to use,
the formulation of the questions meant that it
required a fairly significant investment of time
and effort for a citizen to fill in.3° Many of the
national websites provided links to the question-
naire, but most member states did not use its
questions as a basis of discussions, finding them
too complicated. A few countries (notably Greece
and Austria) even substituted their own, simpler
questionnaires. However, given that the ques-
tionnaire was formulated by the Citizens’ Panel,
and so reflected the priorities and ideas of citizens
themselves, it would have been difficult to justify
significant changes or simplifications after it had
been drafted.

Variation between national formats meant that
not all European citizens had equal access to
events. With a handful of exceptions, notably
in Ireland, the Netherlands, and a few events in
France, the ECCs were open to all. Anybody who
wished to attend could simply show up and par-
ticipate. In a few cases, registration was required
ahead of time to ensure the venues were big
enough — but even then, nobody was turned away.

However, once again there were differences be-
tween countries. The events in Ireland and the
Netherlands used selected audiences to approx-
imate some degree of representativeness. The
accessibility of events naturally depended to a
great extent on their visibility, as citizens needed
to be aware they were taking place: as promotional
outreach was generally low, in practice this often
led to restricted accessibility. For example, events
in Hungary appear to have been promoted primar-
ily through the mailing lists of the ruling party,
meaning others were not able to attend.

Civil Society Organisations (CSOs) and citizens
acted as multipliers. The French approach to the
initiative involved a process known as ‘labelisa-
tion’: any CSO, or even a private citizen, could
apply for funding and support from the Ministry of
European Affairs to organise their own consulta-
tion. When doing so, they had to commit to filling

in a reporting form using the same template as all
other events, and there were certain restrictions
on the format, such as the requirement to dedicate
at least 50 percent of the event time to questions
and comments from citizens.3! The Ministry of Eu-
ropean Affairs dedicated its entire annual budget
for event subsidies (about 600,000 euros) to this
effort.32 While certain other countries followed a
similar approach (including Spain and Lithuania),
this was very much an exception, with most coun-
tries implementing a top-down government-led
process or partnering with a CSO to deliver a set
number of events. Nevertheless, the experiment
with the labelisation process proved that it was
possible to grant considerable ownership to the
citizens themselves. It also increased accessibility:
if there was no event nearby that a citizen could
attend, people could apply to organise and pro-
mote their own.

Representativeness - an ongoing
experiment

Apart from the Citizens’ Panel and a small number of
other events, it mainly remained an exercise for the
usual pro-European crowd.

There was no attempt to select or limit attend-
ance, meaning it was mostly the ‘usual suspects’
who participated. The open-access nature of most
of the events, combined with their low visibility,
almost inevitably meant that the majority of at-
tendees were the same motivated, politically en-
gaged, pro-European people who typically attend
events about Europe.33 The common framework
encouraged member states to endeavour to reach
beyond such groups and engage more diverse
audiences, especially those who did not already
hold pro-EU opinions. In practice, these efforts
were generally limited to holding events in small
towns and rural locations. While many organisers
expressed satisfaction with the relative diversity of
the audiences who attended, none of them gath-
ered data about demographics, making it difficult
to say how diverse the participants really were.

Some countries took the opportunity to trial
new, more participatory or representative for-
mats. The initiative was experimental, with each
country participating with whichever format it felt
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FIGURE 90 Different member states, different approaches to citizen participation
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comfortable with. For most, this meant a relatively
unambitious question and answer debate not unlike
the Citizens’ Dialogues. But some countries used
the opportunity to try new models, such as the la-
belisation experiment in France, or the closed-door
roundtable discussions used in the Netherlands
and Ireland. The Dutch example is particularly
noteworthy here because it was accompanied by a
country-wide opinion poll which sought to gather
views from a representative sample — the Dutch
government being particularly concerned about the
generalisability of the input they received and ea-
ger to avoid amplifying fringe voices. (In this, their
worries seem to have been unfounded, as populist
or Eurosceptic views do not appear to have been
prominent in any country.) Overall, the initiative’s
priority was to get all member states involved in
a common process, with other methodological
considerations being of secondary importance: this

Source: EPC Evaluation Report, 2018, pp. 64-71

questions from the public

BertelsmannStiftung

means many organisers saw it as an experiment
which could be improved upon in the future, with
the question of representativeness being one as-
pect to build upon.34

The Joint Framework’s reference to a “very sig-
nificant number” of citizens (see Objective 1)
suggests that the process was intended to reach
enough people that its results could not be merely
written off as the views of a select pro-European
elite. However, as detailed above, it failed to reach
the large numbers expected, and in practice it is
probably true that the outcome disproportion-
ately reflects the views of the politically-engaged
‘usual suspects’. That said, there were elements
of the process that aimed to bolster its inclusive-
ness: besides the events in the Netherlands and
Ireland, the Citizens’ Panel was an important
starting point, consisting of citizens selected by a
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polling company to reflect the diversity of Europe
as closely as was possible with a group of just 100
people. However, the Panel’s task was to draft the
questionnaire, rather than to express their own
views about political priorities.

Deliberativeness - a core guiding
principle

More dialogue and deliberation than in the usual EU
discussions - but most formats remained largely tra-
ditional.

All events had to include a deliberative aspect, but
this varied significantly between countries and
event formats. It was already clear from Macron’s
vision that the purpose of the ECCs was for pol-
iticians to hear from citizens, not merely lecture
them. Accordingly, the joint framework set out

guidelines to encourage a deliberative aspect in all
events. For other organisers, too, deliberation was
key: the French labelisation process mandated that
at least 50 percent of event time should be dedicat-
ed to questions from or discussions with citizens,
while governments that partnered with CSOs to
deliver the events often chose organisations with
experience in citizen participation methods such
as the Institute for Electronic Participation (INePA)
in Slovenia, ManaBalss (My Voice) in Latvia, and
Netwerk Democratie in the Netherlands.3>

Nonetheless, in many countries (notably in Central
and Eastern Europe, including Poland, Hungary,
and Romania) the predominant event format
was a simple panel discussion or lecture from a
political figure without any more ambitious de-
liberative aspect. Only a small minority of events
had a strongly deliberative approach, with citizens
encouraged to discuss matters among themselves:

FIGURE 91 Ownership of the European Citizens’ Consultations
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the closed-door roundtable format used in Ireland
and the Netherlands, whereby citizens discussed
topics among themselves before presenting their
conclusions as a group to politicians, was very
much the exception.

The Citizens’ Panel enabled a significant degree
of deliberation between citizens from all walks
of life, ensuring the questionnaire took varied
perspectives into account. The format of the
Citizens’ Panel involved a weekend of intense
deliberation among citizens, with minimal input
from politicians or experts, to ensure that the
topics they chose reflected their own priorities,
arrived at through a process of consensus. Thus,
the process was kicked off by an exercise designed
to encourage in-depth deliberation, but the ma-
jority of the follow-up events did little to build on
this starting point.

FIGURE 92 Where transnational elements were used
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In practice, the initiative largely unfolded as 27
national processes, with little in the way of a
transnational perspective. As a result of the con-
siderable flexibility granted to member states in
exchange for their agreement to participate, each
country in effect had its own experience of the
ECCs, under the leadership of the national gov-
ernment, without any transnational dimension.
There were a handful of exceptions, predominant-
ly in border regions, where events were organised
with citizens from two different countries — for
example, in Strasbourg (French-German) and Lille
(French-Belgian). A few events also included guest
speakers from other countries: notably, Emmanuel
Macron appeared alongside Portuguese Prime
Minister Antonio Costa in Lisbon, and Macron’s
European Affairs Minister Nathalie Loiseau par-
ticipated in events in Croatia, Austria and Malta.
However, this merely demonstrates the French
leadership of the process, with the most signif-
icant cross-border appearances being by French
politicians.

The online questionnaire did not create the
wished-for single European conversation. The
online questionnaire formulated by the Citizens’
Panel and hosted by the European Commission
provided an important overarching European level
to the whole process. However, any hope that the
questionnaire may have been used as the basis of
discussions in the member states, or that all the
events would treat its questions as a starting point
for debate, was largely in vain: as with so many
other aspects of the process, national flexibility
meant that member states preferred to set their
own topics of discussion. To an extent, this may
have been motivated by the perception that the
questionnaire was too detailed or complicated (see
“Accessibility” section, above).

The Citizens’ Panel was a ground-breaking
experiment in transnational citizen partici-
pation. The Citizens’ Panel represented one of
the first times that the European Commission
had experimented with a transnational citizen
participation event involving people from all the
EU27. Organised at short notice and on a tight
budget, it was generally perceived as a success by
the Commission and by civil society actors who
participated in designing and facilitating it.3¢ This
positive experience may have laid the groundwork

for further use of ambitious transnational citizen
participation methods, as can be seen by the
increasing number of cross-border Citizens’ Di-
alogues (see Citizens’ Dialogues chapter) and the
European citizens’ panels of the Conference on the
Future of Europe.

Impact - more cultural than
policy-oriented

Although they were briefly discussed at the December
2018 European Council, it is difficult to trace any real
policy influence resulting from the ECCs. The real im-
pact of the process is likely to be its effect on thinking
about citizen participation in the EU institutions and
member states.

Discussion of the initiative by heads of state and
government was very limited. The Council con-
clusions acknowledge the process and express the
view that it is important and will help shape the
EU’s agenda. However, there is no indication of
how exactly it has done so, or what ideas the lead-
ers were especially influenced by, if any. Overall, it
seems that the exercise was discussed very briefly
and did not make a significant impression on the
Council. That could be interpreted as a letdown,
given the significance placed on the summit as an
endpoint for the whole process. But on the other
hand, given the space available in the Council
conclusions and the number of other important
issues discussed (which on that occasion included
the Multiannual Financial Framework, the esca-
lation of tensions between Russia and Ukraine in
the Black Sea, and the implementation of the EU
Action Plan against Disinformation ahead of the
European elections), it is arguably quite significant
that the process earned an explicit mention in the
conclusions. Its inclusion suggests that the Euro-
pean Council sought to indicate that the ECCs were
not a futile exercise and that they were indeed no-
ticed at the highest level of EU decision-making.

However, there is little indication that the events
were remembered or the discussions revisited
following the Council summit. Plans for a final
European-level event to close the process, like
the Citizens’ Panel that formally began it, fell
through.37 The 2019 European Parliament election
campaign theoretically offered a good opportunity
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for candidates and campaigners to refer to the
ECCs and the issues raised in them, using the dis-
cussions to inform their manifestos and campaign
talking points; but in practice, there was virtually
no reference made to them. Similarly, the political
priorities of the von der Leyen Commission fail to

refer explicitly to the ECCs and close the “feedback
loop”. This is the case even though there are close
parallels between the topics discussed and the pol-
icy priorities formulated by the Commission, sug-
gesting that the omission of the events is a missed
opportunity.3® Some policymakers and high-level

FIGURE 93 The European Citizens’ Consultations through the lens of six criteria of good participation
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politicians have openly referred to the process as
an example of bad practice in the sense that the
follow-up was so limited and confined to “elite”
discussions at the Council: for example, German
Foreign Minister Michael Roth highlighted it as a
case of unfulfilled expectations at a meeting of the
Constitutional Affairs Committee at the European
Parliament.

“For years now we've had experience

with different types of dialogue. And my
personal view is that the latest initiative
failed. As you know, upon the initiative of
the French President, the member states
set up citizens’ consultations. There was a
final report then. The heads of state and
government took note of it at the European
Council - and that was it. So that last
initiative fell short as well.”

“But now [in the context of the Conference
on the Future of Europe] it's important for
the three institutions to agree to a common
basis, not so that we produce more paper
and more documents, but so that we can
have an honest dialogue and an honest
invitation to our citizens to be part of the
process.”3?

The exercise did introduce reluctant member
states to new ideas about citizen participation,
possibly preparing the way for more ambitious
future projects. In the absence of clear connec-
tions between policy proposals and the ECCs, the
most enduring legacy of the process may be a
cultural one. By introducing the member states,
the Council and the European Commission to the
idea of a pan-European citizen participation exer-
cise, including transnational elements such as the
Citizens’ Panel, some interviewees argued that the
ECCs have contributed to a cultural shift within the
institutions and opened the door for other exper-
iments in European citizen participation. This is
most apparent in the idea and design of the Con-
ference on the Future of Europe, which appears
to owe much to the experience of the ECCs. In the
words of one expert interviewed for this project,
the ECCs may turn out to be a “dry run” for the
Conference, having demonstrated to institutions
that such a thing is possible.4° At the same time,
for some — such as Michael Roth - they are an ex-
ample of how not to conduct a citizen participation
exercise, given the lack of follow-up. The ECCs can
therefore be seen as a source of lessons, both good
and bad, for future initiatives.
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4. Conclusion

The European Citizens’ Consultations were defi-
cient in many respects, with the high degree of
flexibility afforded to the member states creating
significant barriers when it came to visibility,
transnationality and comparability. The fol-
low-up, too, was not merely less than expected
but was almost completely lacking outside of a
single paragraph in the December 2018 European
Council conclusions. Macron’s initial vision of
a single Europe-wide debate, involving a large
number of citizens and paving the way for a se-
rious discussion on EU reform, failed to come to
fruition. Even in his own country, it was largely
overshadowed by the Grand Débat, which applied
a similar format to discussions at a national level,
with a considerably higher degree of media atten-
tion and public response.

Nonetheless, the ECCs were a significant exper-
iment that likely influenced the idea and design
of the Conference on the Future of Europe. Many
of the aspects that hindered the ECCs — such as
the perceived leadership of a controversial polit-
ical figure (Macron), the absence of the European
Parliament, and the lack of a common format
— have been resolved in the design of the Con-
ference, which seems set to implement a similar
idea with greater resources, a higher profile, and a
much greater degree of institutional buy-in.

That said, their possible influence on the Con-
ference on the Future of Europe is not the only
noteworthy outcome of the ECCs. While being
superficially similar to the Citizens’ Dialogues
in many respects, the ECCs demonstrated that it
was possible for member states and the European
Council to take a role in organising consulta-
tion-oriented events to discuss European topics,
and that they could do so with a certain degree of
EU-wide coordination. While it appears that such
a decentralised approach leads to a process that
is too diverse to be coherent, this lesson indicates
that the idea of the ECCs may have long-term
promise even beyond the timeline of the Confer-
ence on the Future of Europe. Just as the European
Commission implements Citizens’ Dialogues on an
ongoing basis, the member states in cooperation
with civil society could contribute to engaging
citizens on European issues as a kind of perma-
nent process of consultation using an instrument
based on the ECCs. The European Committee of
the Regions and the European Economic and Social
Committee made just such a proposal following
the conclusion of the ECCs when they called for a
“permanent mechanism for structured consulta-
tions” with citizens.4! Thus, even beyond the im-
mediate context of the Conference on the Future of
Europe and its follow-up, the ECCs could provide
lessons for how to involve these layers of govern-
ment and civil society in debates and consultation
exercises at a European level.
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EU democracy and participation: a timeline

FIGURE 94 EU democracy and participation: a timeline
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Annex

FIGURE 95A Statistical Annex: eupinions survey

QUESTION 1: What, if anything, is it that holds you back from participating (more) in European politics?

EU27 Belgium Spain Germany France Italy Netherlands  Poland
A. I don't have (enough) time 18 17 14 26 16 14 16 18
B. I'm not interested (enough) in European politics 19 25) 17 17 28 14 23 18
C. I don’'t know (enough) about European politics 29 28 34 23 27 34 29 28
D. Ifind it (too) complicated and burdensome 18 21 17 18 23 17 21 14
E. Idc:\ntbelleve that it will make (enough of) 32 31 31 33 31 25 31 38
a difference
F. I don’t believe it is necessary for me to participate 17 15 14 17 14 20 16 23

(more)

QUESTION 2: To what extent do you agree or disagree with the following statement: “My voice counts in the European Union.”

EU27 Belgium Spain Germany France Italy Netherlands  Poland
A. Totally agree 12 13 11 15 11 7 13 10
B. Tend to agree 34 32 31 37 33 28 33 40
C. Tend to disagree 85 36 37 34 36 31 37 35
D. Totally disagree 19 20 21 14 20 34 17 15

QUESTION 3: EU citizens can participate in European politics in several ways. Which of the following statements do you believe to be true? EU citizens can ...

EU27 Belgium Spain Germany France Italy Netherlands  Poland

A. ..votein European Parliament elections. 49 45 51 54 36 42 48 63

B. ... submit a petition to the European Parliament. 28 26 23 23] 22 28 24 37

C. ... participate ing European .Citiz.ens Senate that P 12 8 5 14 10 12 4
approves and rejects EU legislation.

D. ..starta Eu‘rop(-j;an Citizens’ Initiative to propose 19 29 23 22 17 17 23 11
new EU legislation.

E. ..votein an EQ-Wlde referendum on proposals 23 21 21 13 31 20 2 25
for EU legislation.

F. ..voteinthe elec_tiqn of the President of the 13 13 14 1 14 14 12 15
European Commission.

G. .. give feedback on existing and upcoming EU 19 18 29 24 21 17 16 9
policies.

H. ...vote in the election of the European 20 19 18 12 15 o4 o4 17

Commissioner representing their country.

Fieldwork: between 5 March and 25 March 2020, total respondents: 11,467, data is weighted, all values are percentages.

Source: research conducted by Dalia Research
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FIGURE 95B Statistical Annex: eupinions survey

QUESTION 4: Which of the following, if any, have you ever done?

EU27 Belgium Spain Germany France Italy Netherlands  Poland
A. Voted in European elections 53 52 56 54 48 51 44 55
B. Signed a European Citizens’ Initiative 10 9 12 12 7 5 9 10
C. Signed a petition to the European Parliament 11 8 9 16 6 11 8 8
D. Filled out an onI|r.1e Publlc consultation of the 6 8 5 7 6 3 5 4
European Commission
E. ngped a,Cltlzens Qlalogue or a European 5 5 3 5 5 6 4 4
Citizens’ Consultation
F. Contac?ed the European Ombudsman with a P 3 3 2 1 1 4 9
complaint
G. Contacted an EU institution or EU politician 4 5 2 4 2 3 4 3
H. None of the above 35 33 34 30 40 37 42 35

QUESTION 5: Imagine you witness two people discussing European politics on the street. Whom would you rather agree with:

EU27 Belgium Spain Germany France Italy Netherlands  Poland
A. Person A: “The EU is complex. That is why EU
decision-making should be left to experts and 22 28 22 22 22 24 34 17
politicians.”
B. Person B: “The EU affects my daily life. That
is why citizens should have a bigger say in EU 78 72 78 78 78 76 66 83

decision-making.”

QUESTION 6: How easy or difficult is it for you to participate in local politics?

EU27 Belgium Spain Germany France Italy Netherlands  Poland
A. Very easy 9 10 8 10 7 6 10 11
B. Rather easy 37 35 32 44 40 32 40 45
C. Rather difficult 31 29 36 29 29 35 23 22
D. Very difficult 9 10 10 7 9 13 7 8
E. I don’'t know 14 16 14 11 15 14 19 14

Fieldwork: between 5 March and 25 March 2020, total respondents: 11,467, data is weighted, all values are percentages.

Source: research conducted by Dalia Research
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FIGURE 95C Statistical Annex: eupinions survey

QUESTION 7: How easy or difficult is it for you to participate in national politics?

EU27 Belgium Spain Germany France Italy Netherlands  Poland
A. Very easy 5 5 5 5 3 3 4 6
B. Rather easy 23 19 19 30 18 18 23 38
C. Rather difficult 38 39 42 40 41 40 37 30
D. Very difficult 22 22 23 14 25 26 18 13
E. Idon’t know 12 15 11 10 13 12 17 12

QUESTION 8: How easy or difficult is it for you to participate in European politics?

EU27 Belgium Spain Germany France Italy Netherlands  Poland
A. Very easy 3 4 3 4 2 2 3 3
B. Rather easy 12 12 10 17 9 8 10 25
C. Rather difficult 36 30 36 42 33 36 27 33
D. Very difficult 35 40 37 26 43 41 40 22
E. Idon’t know 14 14 13 11 13 13 20 17

Fieldwork: between 5 March and 25 March 2020, total respondents: 11,467, data is weighted, all values are percentages.

Source: research conducted by Dalia Research
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FIGURE 96A Statistical Annex: expert survey

INTRODUCTORY QUESTIONS

QUESTION: Do you tend to agree or tend to disagree with the following statements?

Number of experts who responded with a given answer

1 (totally 2 (tend to 3 (tend to 4 (totally Mean Standard Total
disagree) disagree) agree) agree) score  deviation respondents
1. The apprc{prlate |nstruments. for citizen 7 20 29 3 25 0.8 59
participation at EU level are in place
2. The e?<|st|ng EU participation instruments 4 40 14 1 22 0.6 59
function as they should
3. The eX|s.t|.ng EU participation instruments 31 25 3 0 15 0.6 59
are sufficiently known and used
STATED OBJECTIVES

QUESTION: How well or how poorly do European elections perform in relation to the given objectives?

Number of experts who responded with a given answer

1 (very 2 (rather 3 (rather 4 (very Mean Standard Total
poorly) poorly) well) well) score  deviation respondents
Objective 1: To provide representation for EU 1 29 32 4 27 0.6 59

citizens at Union level

QUESTION: How well or how poorly does the European Citizens’ Initiative perform in relation to the given objectives?

Number of experts who responded with a given answer

1 (very 2 (rather 3 (rather 4 (very Mean Standard Total
poorly) poorly) well) well) score  deviation respondents

Objective 1: To allow EU citizens to invite the
European Commission to submit a 11 31 16 1 2.1 0.7 59
legislative proposal

Objective 2: To encourage citizen

e R e 11 37 10 1 20 0.7 59

Objective 3: To make the Union more

. 13 37 8 1 1.9 0.6 59
accessible

QUESTION: How well or how poorly do European Ombudsman complaints perform in relation to the given objectives?

Number of experts who responded with a given answer

1 (very 2 (rather 3 (rather 4 (very Mean Standard Total
poorly) poorly) well) well) score  deviation respondents

Objective 1: To give EU citizens the right to
complain about maladministration
in the activities of the Union 0 6 32 19 3.2 0.6 57
institutions, bodies, offices or
agencies and to obtain areply

Objective 2: To improve the protection of
citizens in connection with cases
of maladministration by European 0 7 43 7 3.0 0.5 57
Union institutions, bodies, offices
or agencies

Objective 3: To enhance openness and
democratic accountability
in the decision-making and 4 20 27 6 2.6 0.8 57
administration of the EU’s
institutions

Fieldwork: between March 2020 and July 2020, 59 experts in total.

Source: research conducted by Bertelsmann Stiftung | BertelsmannStiftung
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FIGURE 96B Statistical Annex: expert survey

STATED OBJECTIVES

QUESTION: How well or how poorly do online public consultations perform in relation to the given objectives?

Number of experts who responded with a given answer

1 (very 2 (rather 3 (rather 4 (very Mean  Standard Total
poorly) poorly) well) well) score  deviation respondents
Objectivel: To ensure coherence and
transparency in the Union’s 5 36 17 0 2.2 0.6 58

actions

Objective 2: To enable the European
Commission to consider the input
and views provided by citizens,
enhancing its capacity to identify 10 29 17 1 2.2 0.7 57
and promote the general public
interest of the Union in its policy
initiatives

Obijective 3: To improve the evidence base
underpinning policy initiatives

QUESTION: How well or how poorly do the Citizens’ Dialogues perform in relation to the given objectives?

Number of experts who responded with a given answer

1 (very 2 (rather 3 (rather 4 (very Mean Standard Total
poorly) poorly) well) well) score deviation respondents

Obijective 1: To enable the European
Commission to present and 7 24 22 3 2.4 0.8 56
communicate its agenda

Objective 2: To enable the European
Commission to listen to citizens’ 13 35 8 0 1.9 0.6 56
ideas

Objective 3: To enable the European
Commission to engage with &) 22 27 1 2.4 0.7 56
stakeholders

QUESTION: How well or how poorly did the European Citizens’ Consultations perform in relation to the given objectives?

Number of experts who responded with a given answer

1 (very 2 (rather 3 (rather 4 (very Mean Standard Total
poorly) poorly) well) well) score  deviation respondents
Objective 1: Toinvolve avery S|gn|f|c.ant 12 36 7 0 19 0.6 55
number of European citizens
Objective 2: Toidentify Europeans’ main 8 28 17 2 29 0.7 55

concerns, hopes and expectations

Obijective 3: To help Heads of State and
Government to identify priorities
for action over the next few 18 27 9 1 1.9 0.7 55
years, starting at the December
2018 European Council

CONCLUDING QUESTION

QUESTION: All things considered, how successful or how unsuccessful do you believe the EU institutions are in facilitating citizen participation?

Number of experts who responded with a given answer

1 (very 2 (rather

3 (rather 4 (very Mean Standard Total
unsuccess-  unsuccess- o
ful) ful) successful)  successful) = score  deviation respondents
7 41 10 0 21 0.5 58

Fieldwork: between March 2020 and July 2020, 59 experts in total.

Source: research conducted by Bertelsmann Stiftung | BertelsmannStiftung
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FIGURE 96C Statistical Annex: expert survey
EVALUATION CRITERIA

QUESTION: How high or how low is the visibility of each of the following instruments

(i.e. to what extent does the public at large know about these instruments)?

Number of experts who responded with a given answer

1 (very 2 (rather 3 (rather 4 (very Mean  Standard Total
low) low) high) high) score  deviation respondents
European elections 0 1 25 32 3.5 0.5 58
European Citizens’ Initiative 19 31 7 1 1.8 0.7 58
Petitions to the European Parliament 23 31 4 0 1.7 0.6 58
Complaints to the European Ombudsman 22 26 9 0 1.8 0.7 57
Online public consultations 34 22 2 0 14 0.6 58
Citizens’ Dialogues 35 22 1 0 1.4 0.5 58
European Citizens’ Consultations 33 21 4 0 1.5 0.6 58

QUESTION: How high or how low is the accessibility of each of the following instruments

(i.e. how easy is it for individual citizens to use these instruments)?

Number of experts who responded with a given answer

1 (very 2 (rather 3 (rather 4 (very Mean Standard Total
low) low) high) high) score deviation respondents
European elections 0 0 12 46 3.8 04 58
European Citizens’ Initiative 5 28 25 0 2.3 0.6 58
Petitions to the European Parliament 6 20 23 9 2.6 0.9 58
Complaints to the European Ombudsman 7 13 30 8 2.7 0.9 58
Online public consultations 9 24 20 5 2.4 0.8 58
Citizens’ Dialogues 14 35 1 1.9 0.6 56
European Citizens’ Consultations 20 31 4 1 1.8 0.7 56

QUESTION: How high or how low is the representativeness of each of the following instruments

(i.e. to what extent do the citizens using these instruments reflect the public at large)?

Number of experts who responded with a given answer

1 (very 2 (rather 3 (rather 4 (very Mean Standard Total
low) low) high) high) score deviation respondents
European elections 1 5 33 19 3.2 0.7 58
European Citizens' Initiative 18 33 7 0 1.8 0.6 58
Petitions to the European Parliament 26 25 7 0 1.7 0.7 58
Complaints to the European Ombudsman 23 28 6 0 1.7 0.6 57
Online public consultations 27 26 5 0 1.6 0.6 58
Citizens’ Dialogues 30 20 8 0 1.6 0.7 58
European Citizens’ Consultations 28 21 8 1 1.7 0.8 58

Fieldwork: between March 2020 and July 2020, 59 experts in total.

Source: research conducted by Bertelsmann Stiftung | BertelsmannStiftung
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FIGURE 96D Statistical Annex: expert survey
EVALUATION CRITERIA

QUESTION: How high or how low is the deliberativeness of each of the following instruments

(i.e. to what extent do these instruments involve interaction and reflection)?

Number of experts who responded with a given answer

1 (very 2 (rather 3 (rather 4 (very Mean Standard Total
low) low) high) high) score  deviation respondents
European elections 10 22 21 3 2.3 0.8 56
European Citizens’ Initiative 10 21 24 1 2.3 0.8 56
Petitions to the European Parliament 18 23 11 1 1.9 0.8 53
Complaints to the European Ombudsman 22 18 12 1 1.8 0.8 53
Online public consultations 10 32 13 1 2.1 0.7 56
Citizens’ Dialogues 5 19 26 5 2.6 0.8 55
European Citizens’ Consultations 4 20 25 6 2.6 0.8 55

QUESTION: How high or how low is the transnationality of each of the following instruments

(i.e. to what extent do these instruments increase cross-border interaction, debate and awareness)?

Number of experts who responded with a given answer

1 (very 2 (rather 3 (rather 4 (very Mean  Standard Total
low) low) high) high) score deviation respondents
European elections 5 23 23 6 25 0.8 57
European Citizens’ Initiative 1 8 38 10 3.0 0.6 57
Petitions to the European Parliament 14 22 16 0 2.0 0.8 52
Complaints to the European Ombudsman 21 24 8 0 1.8 0.7 53
Online public consultations 9 20 26 1 2.3 0.8 56
Citizens’ Dialogues 11 20 22 1 2.2 0.8 54
European Citizens’ Consultations 9 23 21 1 2.3 0.7 54

QUESTION: How high or how low is the policy impact of each of the following instruments

(i.e. to what extent do these instruments increase citizens’ influence in EU decision-making processes)?

Number of experts who responded with a given answer

1 (very 2 (rather 3 (rather 4 (very Mean Standard Total
low) low) high) high) score deviation respondents
European elections 0 9 24 25 &3 0.7 58
European Citizens’ Initiative 22 28 &) 2 1.8 0.8 58
Petitions to the European Parliament 27 24 5 0 1.6 0.6 56
Complaints to the European Ombudsman 16 20 19 0 2.1 0.8 55
Online public consultations 14 28 13 0 2.0 0.7 55
Citizens’ Dialogues 31 22 1 0 14 0.5 54
European Citizens’ Consultations 28 25 1 0 1.5 0.5 54

Fieldwork: between March 2020 and July 2020, 59 experts in total.

Source: research conducted by Bertelsmann Stiftung | BertelsmannStiftung
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Four out of five European citizens want to have a bigger say in EU policymaking. Already
now, they can participate in the European Union through elections, citizens’ initiatives,
consultations, petitions, dialogues, and the Ombudsman. But how well do these participation
instruments work? Do citizens know about them? What is their impact on EU policymaking?
This study examines seven EU participation instruments in depth. It finds that the EU
offers a patchwork of participation instruments that work well in some respects but remain
largely unknown and create little impact. To strengthen the voice of European citizens, the
EU should move from its participation patchwork to a coherent participation infrastructure.
Voting every five years is not enough. A democratically accountable and legitimate EU
depends on the ongoing and effective participation of citizens.
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